MAY 2% 1913, 





S| 


AFFIC WORT. 


=——— ISSUED WEEKLY -—— 


Entered as second-class matter, February 5, 1910, at tne Postoffice at Chicago, Il., under the Act of March 8, 1878. 





Vol. XI,No. 21 ‘X3'Sa0. CHICAGO, ILL., MAY 24, 1913 Price, $10.00 Per Year 


oe 


CAN YOU BEAT THEM 









as} For Convenience of Handling? 
zz 
-, e 
. H & D Corrugated Fibreboard Boxes 
Q 
LS , 
— 
= 
rs 
rs 
le 
iy 
Come folded flat and compactly baled, yet they can be set up for packing in an instant. 
Bes With liquid glue and a varnish brush you seal them quickly and securely. 


NOTHING COULD BE SIMPLER NOTHING COULD BE EASIER 


And for many commodities, nothing is as good. Write us to-day. 


. cmvin cs THE HINDE & DAUCH PAPER CO., Sandusky, Ohio 








THE TRAFFIC WORLD 


DIGEST OF DECISIONS 


Under the Interstate Commerce Act 


Opinions of the Interstate Commerce Commission and the Courts 


Mr. Byron Clark, Nebraska, Solicitor, Chicago, Burlington & Quincy R. R.., writes :—“‘T have 
two copies. . . Your work is the best time saver I have.’ 


10,000 Points for the Traffic Man. Price, $8:00 Delivered 
LUST & MERRIAM, Authors and Publishers, 10 So. LaSalle St., Chicago, IIL 


‘Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 


The foundation for the study of all questions bearing on rates, and other feztures of regulation 
between shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of the several states. The most complete and convenient compil- 

ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Edition Nearly Exhausted 


An Indispensable 
Reference Work 


The demand for this book has been so extensive 
that only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Oourt 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op- 
portunity will soon pass. 


Send your order now, and you will have the book 
available when needed. 


THE TRAFFIC SERVICE BUREAU 


418 South Market Street, Chicago 
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Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Steel Tanks Tank Cars 


Pipe Boilers 
Hose Steam and 
Hose Couplings 


Gas Engines 


Belting Chemicals 


You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men 
Rose Building Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 











Be a Traffic Manager 


Switch Yourself on the 
Right Track NO 


Enter the New Profession of Traffic Management 
where there are Big Salaries—$40 to $75 weekly — 


awaiting the trained expert who can save money 
for his employers through getting at the minimum 
in mileage and rating and knowing how to effect 
deliveries in the shortest possible time. 


Through our unique system of instruction, at low 
fees, we train you thoroughly in the principles and 
practice of Traffic Management and Interstate Com- 
merce. 


Flag this opportunity right away. Don’t turn 
this page until you have filled in and despatched 
the coupon at foot. Give us a chance to fully dem- 
onstrate for your satisfaction the future awaiting 
you as a Traffic Manager. 


NATIONAL TRAFFIC COLLEGE 


309 Peoples Gas Building, Chicago 
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Z TO NATIONAL TRAFFIC COLLEGE, 
6 309 Peoples Gas Building, Chicago. 


Please send me your new booklet telling how I may 
= myself to become a Traffic Manager. 





Gain 50% In Floor Space 


Four Views Showing the Great Anemia of the times. Base 


1. Loading 2. Ready to Elevate 


HAT’S what the Yawman & Erbe Mfg. Company 

recently wrote us concerning their Revolvator. 
Sometimes a Revolvator saves less. Sometimes 
more, but it always enables you to get more ma- 
terial in your warehouse. 


The main reason why the Revolvator accomplishes 
this is because it has a revolving base, allowing 
the greatest possible flexibility and permitting of 
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é Unloading 


3. Revolving to Unload 


stacking boxes and bales close to the ceiling. The 
best operated textile mills are using Revolvators. 
If you want to know how they have 
greatly reduced the cost of handling 


material, ask for a copy of Bulletin 
T. W. 18, “Scientific Tiering.” 


N. Y. Revolving Portable Elevator Co. 
364 Garfield Ave. Jersey City, N. J. 
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Does This Picture Fit Your Case? 
Why Not Be the Traffic Manager Instead of the Railroad Clerk? 

















The picture on the left is that of the ‘“Well, of course, I am an old railroad man 
average $20 a week railroad clerk—the one and I learned what I know from actual experience, but 
en the right S. thet of a Traffic Manager I am fair enough to admit that a thorough course of 

» training in the right school will give one a general 

who makes $5,000 a year and upward. knowledge of freight rates and traffic subjects, whereas 
in railroad service each man has certain limited duties to 

. perform each dav, AND IF THOSE DUTIES BE PER- 

FEW weeks ago one of our department FORMED WELL (with a significant wink) ONE MAY 


managers was traveling on thesame train with MWAVE A LIFETIME JOB AT THE SAME DESK.” 


a gentleman connected with the North Western Ah! There’s the situation for you. At an unguard- 


, Railway Company. In casual conversation inthe ed moment this big railroad man /eé the cat out of the bag, 
i . x ‘ i i as , because you, and everyone else who knows anything about 
smoking car these twomen gradually drifte d into the the monthly wage earner, know that the big railroads have thou- 


subject of Interstate Commerce Commission rulings sands of men who are entirely satisfactory at one particular desk, 
> doing one particular thing, and that these thousands of men 


and the new freight rate laws. They finally reached remain at the same desk all their lives. 
the subject of competency of men in the railroad WHY? This is easily answered! Because they 


service to handle the new freight rate situation. are only prepared to do one kind of work; because they 
are not familiar with the work just a step or so above them; be- 


» hi ai : , 2 e they have remained contented with their store of knowl- 
The big railroad man did not know who our de odes and have not tried to find out anything about the work 


partment manager was, but our man knew him, for  ¢he men above them are doing. 

he had seen his railroad pass while the conductor was re- Th ns sites sini tn Denaiintinbe ie iin ie nil 

cording it. Our man asked him point blank what he ee ee Se oe See 
* ~ . you how to find out about the work the man higher up is doing. 

thought of the Interstate Commerce Course being offered We teach you all about the new freight laws that have caused so 

by the LaSalle Extension University, having previously many changes in the old way of figuring rate combinations. 



























>. 7 ; . . . 
i explained to him the nature of the course. If you do not wish to follow railroad work, the big steel 
: ~ . «s . ; plants, the big coal companies, the big lumber companies, and 
: * His reply was that such a course, if proper- the hundreds of other big industrial corporations offer big op- 
: “ly constructed and carefully administered should porqeaiees to men who — cave, theme eteee in the chipment 
ae » . ‘ : , . of their respective commodities. traffic. Manager’s salary is 
; LaSalle ~~ enableany one toaccomplish moreinafew’months not an expense to a firm, but to the contrary it is a profit- 
: E - .. than could be accomplished in a lifetime at a able investment, because he may save the firm ten times his 
eno “e desk in a railroad office.’’ When he was salary each, year. This kind ee position enables a good man 
Biversi 2, =|, ; ; Sa Sens o comman Is OWN Salary. ny one wi ordinary ucation 
° 7 at “~ asked to explain his reason for his opinion and ability may successfully complete the course. Not even a 
Chicago, Illinois ~ he said: high school education is essential. 
Dept. 154 id ese 
Please wna ten voor“. Positions As Traffic Managers Pay From $35.00 to $100.00 a Week 
Premotion in One’’ and also “s —_ aoe) ERIM ITS NANTON cs em 
your book tolling how Imay “% : 7 Me . 
repare myself as a Trafic *% We can prepare you right in your own home for one of these big jobs. The attached coupon will 
— “s. bring all particulars and a free copy of our book, ‘“Ten Years’ Promotion in One.”’ This book is 
N “s, worth a dollar of any man’s money, but it is free to you while present edition lasts. 
rcs tk ake gd d vale duane 
7 
.. LaSalle Extension University, Dept. 154, Chicago, Ill. 
; a accidents sae ’ 
3 ~~ We have courses which prepare you for the following: LAWYER, BUSINESS MANAGER, PUBLIC 
$ Occupation *, ACCOUNTANT (C, P. A.), TRAFFIC MANAGER, BOOKKEEPER, CORRESPONDENT. 
. eee ee eee 
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When You Ship via Wells Fargo 








Your small packages are carefully ‘Well guarded, the safety3trunks are Armed messengers within the car 
placed in stout, iron-bound loaded into a Wells Fargo protect and keep accurate record 
safety trunks. express car. of every shipment. 














Wells Fargo & Company Express offers you its complete and 


efficient facilities for reaching the greatest markets and largest 






cities of the continent. It affords special service for many kinds 






of shipments. Perishable produce, jewelry and valuables, auto- 






mobiles, and horses— each is scientifically transported in the 






quickest and most eficient manner. 






When next you have a shipment to send 


Speed Your Goods by Wells Fargo 







Wells Fargo & Co Express 


Carriers to All Parts of the World 






Despatch —= Efficiency —= Responsibility 
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ENGLISH RAILWAYS PROPOSE ADVANCES. 


In view of the request which has recently been 
made by fifty-two eastern roads for permission to 
make a horizontal increase of freight rates of 5 per 
cent, it is of interest to note that a similar condition 
exists among the railways of England. A -recent 
issue of the London Times says that a preliminary 
notice has just been issued on behalf of the railway 
companies of the United Kingdom to the effect that 
on and after July 1, the rates for merchandise traffic 
by goods or passenger trains will, with certain ex- 
ceptions, be increased. The British railways are 
not in the position of having to request permission 
to make the proposed increase. 

The statement of intention to advance rates is 
the outcome of the recently passed Railways Act, 
which gives the companies power to raise rates in 
order to compensate them for increased expenses as 
the result of the settlement of the strike of August, 
1911. Commenting upon this proposed action, the 
Times says: 

“The railway industry alone of any great in- 
dustry in the country has been advised by Parlia- 
ment of the opportunity of passing on to the public 
what may be called its ‘increasing cost of produc- 
tion.” We mean in particular the increased cost 
of coal, materials, higher wages, government insur- 
ance against accidents, non-employment, etc. In 
other words, all improvement in railway wages and 
in conditions of railway employment, and they have 
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of course been substantial already, have been ef- 
fected either at the cost of the shareholders, or have 
come out of the funds provided by improved meth- 
ods of management. 

“If the just demands for further improvement 
in railway labor conditions are to be met without 
wrecking the whole financial edifice upon which the 
railway industry rests, it is clear that the public 
must pay. If only to secure continuity of railway 
service, absence of strikes, etc., some moderate in- 
crease in railway charges must be established, and 
this is the policy which the companies are now 
endeavoring to carry out under the direct authority 
of Parliament. Opposition will, of course, be en- 
countered, but so long as the companies, acting in 
unison, are not extravagant in their demands and 
keep them well within the terms provided for by 
the new act, we do not imagine that any such 
opposition can avail when the matter comes before 
the Railway and Canal Commissioners, as it must 
do sooner or later. 

“Legally and morally the claim of the railway 
companies is a just one, for it would be absurd to 
assume that the railway industry alone can flourish 
under economic conditions which provide for fixity 
of its charges to the public on the one hand, and 
rapidly increasing expenses on the other.” 


RELIEVING THE COMMISSION 

Probably no one is in a better position to 
observe the comparatively large number of insig- 
nificant cases upon which the Interstate Commerce 
Commission is forced to waste its valuable time, 
than is the editor who has to handle every one of 
these cases, give them a more or less cursory in- 
spection, and perform some work upon them in 
putting them in shape for republication in different 
form. There are very many of these cases which 
it would seem to be worth while to provide some 
means of taking care of without entailing the ne- 
cessity of work by the full Commission. 

In Tue Trarric Wor-p of April 12, 1913, T. J. 
Norton, general attorney of the Atchison, Topeka 
& Santa Fe called attention to this point, and em- 
phasized the pressing necessity of relieving the 
Commission of some of the work which is put upon 
it and which is constantly increasing. It is not 
possible, of course, for the Commission to decide 
off-hand what cases it shall give its full attention 
to, nor can it slight any complaints that come be- 
fore it merely because the amount involved is 
trivial. There are of course, many cases which 
come before the Commission in which the amount 
involved is trifling, but in which there is a principle 
of more or less importance. This class of cases is 
not considered in the present:statement. Reference 
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is particularly made to the kind of cases which are 
brought at trifling expense on the part of those who 
bring them, and which are in the nature of a fishing 
excursion to see whether anything can be gained 
or not. It is the case of no expense with the pos- 
sibility of some small advantage. 

In the article to which reference is made, Mr. 
Norton recommends what has been in the minds 
of many people during the last year, and which, if 
memory serves, was first suggested by Commis- 
sioner Prouty. This is the creation of a body of 
deputy commissioners who would handle all cases 
of minor importance with, of course, a provision 
that in case of objection an appeal would lie to the 
Interstate Commerce Commission. This would 
have a tendency greatly to decrease the number of 
minor cases with which the time of the Commission 
is now so greatly occupied, leaving to it ample time 
for the consideration of such cases as involve im- 
portant principles or large amounts of money. It 
would also leave opportunity for the investigations 
which are constantly increasing in number and 
scope, and which it would seem must necessarily 
become a great burden upon the Commission, al- 
though so far as is known, no complaint has ever 
been made by members of the Commission that they 
are overworked. On the contrary, in the desire of 
the Commission to fulfill as completely as possible 
the functions for which it is appointed, the Com- 
mission is constantly adding to the scope of its 
duties of its own initiative. This however, is no 
reason why it should not be relieved of the burden 
of attending to insignificant matters. As is pointed 
out by Mr. Norton in the article in question this 
would not only act in a way to secure greater 
efficiency in the work of the Commission, but would 
also relieve one of the principal difficulties which 


now arise in the handling of cases before it. This 


is, the delay in getting hearings, or in obtaining 
A body of deputy 


a final determination of a case. 
commissioners would perform the same functions 
relative to the Commission as the lower courts do 
now with reference to the Appellate and Supreme 
the result that the the 
Commission would be dignified to the extent that 


courts with decisions of 


only the more important cases would come before 
it. 


TO INVESTIGATE NEW HAVEN. 


Attorney-General McReynolds announced on May 19 
the appointment of Thomas W. Gregory of Austin, Tex., 
as a special assistant to prosecute the government’s pro- 
posed investigation of the railroad situation in New Eng- 
land, particularly relating to the New Haven, to deter- 
mine whether the Sherman anti-trust law is being vio- 
lated. The investigation is to begin after Mr. Gregory 
has held a consultation with the attorney-general. 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob- 
lems—and the Good Work 
They Have Done 


W. M. HOPKINS, 


W. M. Hopkins, well known to very many of the 
readers of THE TRAFFIC WoRLD as manager of the trans 
portation department of the Chicago Board of Trade, is 
one of ,the most active and successful traffic organization 


W. M. HOPKINS, 
Transportation Manager, Chicago Board of Trade. 


representatives who before the Commission in 
behalf of a large constituency. Numerous and some- 
times closely contested, as have been the cases in which 
he has taken a leading part, Mr. Hopkins has not failed 
to command the respect of both shippers and carriers. 
It is his claim that his efforts have uniformly been di- 
rected to the end of equalizing conditions as between 
competing markets rather than to the reduction of rates 
per se. He has occupied his present position since 1908. 
Mr. Hopkins was born in 1858, in Michigan, and entered 
railway service in 1879 as freight solicitor of the Erie 
& North Shore Dispatch Fast Freight Line at Grand 
Rapids. He was then soliciting agent for the C., M. & 
St. P., contracting agent of the Nickel Plate Line, con- 
tracting agent of the Minnesota & North Wisconsin, and 
contracting agent, assistant general freight agent 

general freight agent of the Minneapolis & St. Louis. He 
was recently elected first vice-president of the Traffic 


Club of Chicago. 
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THE DESIRED RATE ADVANCES 


It is the preponderant opinion 
here that the carriers in Official 
Classification territory will lose in 
their attempt to procure permission 
to make a 5 per cent increase in their 
rates. That is based largely on the 
fact that statistical reports indicate a 
degree of prosperity among railroads 
in the eastern part of the country 
that, taking figures as the sole guide, 
should be deemed satisfactory. 

The gossip has very largely turned on the assump- 
tion that the Commissioners will look practically only at 
the figures and disregard the expressions of opinion by 
railroad managers and financiers having to do with the 
flotation of railroad securities. 

On that assumption great importance is being at- 
tached to the question as to whether the Commission 
will not give a willing ear to the suggestion that unless 
the carriers incur the enormous expense of printing their 
tariffs the Commission will not go into the subject except 
in a superficial way; that is, consider only the increase 
in the amount disbursed in dividends and disregard the 
fact that during the hard year following the panic of 
1907 the carriers undertook few, if any, increases in 
rates, although expenses increased very largely. 

The better opinion, however, is that the Commission 
will brush aside all the technical objections that may be 
put forward and go to the heart of the matter. In all its 
decisions the Commission is getting away from a technical 
view of its duties and getting down to the merits, regard- 
less of what might be urged if the Commission were 
more of a judicial and less of an administrative body. 

In the Michigan hardwood lumber demand for repara- 
tion it held that the carriers had had sufficient notice 
that the complainants intended claiming reparation, al- 
though each one did not specifically set out the fact that 
he had made shipments under the rate the Commission 
condemned. The complainants merely said they had been 
engaged in the business of shipping hardwood lumber to 
the Pacific coast terminals and that an extensive busi- 
ness had been built up. They specifically asked for a 
refund of all overcharges on shipments from Aug. 1, 1908. 

“If for any particular reason a more detailed state- 
ment had been necessary to fully protect the defendants,” 
said Commissioner Prouty in his report and opinion on 
that point, “they could have applied to the Commission 
for an order requiring the complainants to supply such 
exhibit.” 

If for any particular reason any shipper requires a 
complete statement to protect him fully, he could doubt- 
less apply to the Commission for an order requiring the 
carriers to state more fully what the increase in the 
rates in which he was particularly interested, would 
amount to. 

Such a paraphrase of the reasoning in the hardwood 
lumber case shows that if the petition of the hardwood 
lumber manufacturers of Michigan was sufficient notice 
to stop the running of the statute of limitations, then 
certainly the filing of the petition for a rehearing in No. 
3400 is notice enough to shippers and those acting for 
them of what the carriers desire to do. 

There is no question about the power of the Com- 
mission to deny the petition for a rehearing and thus 
end the matter until such time as the carriers are willing 
to incur the expense of printing tariffs and filing them 
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in such a way as to force shippers and the Commission 
to institute a death watch on the tariff division, to see 
to it that none of the tariffs proposing increases in ac- 
cordance with the desire expressed in the petition for re- 
hearing gets by. 


Even atfer the tariffs were filed so as to force the 
issue in that way, the discussion would all center around 
the rate that is made the basis for the whole structure 
between New York and Chicago. 


The testimony and arguments necessarily would have 
to be along broad lines, just as was the fact when the 
hearings on No. 3400 were had. The witnesses called 
were not able to say what the effect of a particular rate 
between particular points would be. That was too much 
of a detail to be considered at that time. The fact will 
be the same if the petition for a rehearing is granted. 
The fact will be the same if, after a denial, the carriers 
file their tariffs and proceed in the technical way. 


The fact of the matter is that the notice the public 
has been given on the subject has been much more effect- 
ive than if the tariffs had been filed without any advance 
notice. If the carriers had slipped in a few tariffs carry- 
ing increases, the chances are that some of them would 
have gone into effect before the Commission or the public 
were advised of the intent of the railroads. 


The more the matter is considered, the more it ap- 
pears that the committee representing the fifty-two car- 
riers in the eastern district has gone about the matter 
in such a public way that everybody at all interested, no 
matter from what point of view, has been fully advised. 
Publicity is what the makers of the law of 1910 desired. 


Thus far there has not been overwhelming evidence 
that the shippers are greatly excited about the proposed 
increase. That may be due to the fact that the Com- 
mission has not determined whether it will or will not 
open the case again. But if the proposed increase would 
work a hardship, the chances are that the shippers would 
not wait until that question had been settled before put- 
ting in protests against the proposed increases. 

The big shippers, it is believed, are waiting to see 
what will be developed in the way of a showing by the 
railroads that they really need the money for better ter- 
minals and testimony as to the futile efforts that have 
been made to get the necessary capital, if the betterments 
cannot be charged to anything other than the capital 
account. 

The extremists will probably insist that if the rail- 
roads, notwithstanding all the economies made possible 
by the increased size of equipment, cannot carry freight 
cheaper than they could when cars and engines were 
much smaller, then they are not keeping pace with the 
rest of the world. The cost per unit in nearly every 
line of human endeavor has steadily declined by reason 
of the increase in machinery and efficient methods of 
operation. 

But there is danger in following a theory. The 
theory, of course, is that the cost of transporting a ton 
of coal is constantly decreasing. That, however, does 
not take account of the greater cost forced upon 
the carriers by what may be termed the luxuries at- 
tached to the business of transporting freight. Extra 
crew laws, grade crossing laws, twice-a-month pay days, 
shorter hours for telegraph operators, and all such things 
which go to make the lot of the working man easier tend 
to shove up the cost of getting commodities transported 
from the place of their production to the points of con- 
sumption. A. E. H. 
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Decisions of Interstate Commerce Commission 


PRESCRIBES SAND RATES 


OPINION NO. 2303 
(27 1. C. C. Rep., P. 11.) 
BOLDT CO. VS CHICAGO, ROCK 
& PACIFIC RAILWAY CO. ET AL. 
No. 4696 (Sub-No. 1). 
CHICAGO, BURLINGTON & QUINCY 
ROAD CO. ET AL. 
Nov. 14, Decided May 5, 1913. 
Rate of $1.80 per ton for the transportation of glass sand, in 
carloads, from Ottawa, IIL, to Cincinnati, Ohio, found un- 


reasonable to the extent that it exceeds $1.60 per ton, which 
is prescribed as a reasonable rate for the future. 


CASE NO. 4696 


CHARLES ISLAND 


SAME VS. RAIL- 


Submitted 1912. 


Francis B. James for complainant. 

D. P. Cleveland, Cincinnati, 
St. Louis Railway Co. and Chicago, Indiana 
Railroad Co. 

A. P. Burgwin and L. E. Hinkle for Pittsburgh, Cin- 
cinnati, Chicago & St. Louis Railway Co. 

R. B. Scott for Chicago, Burlington 
road Co. 


Chicago & 
& Southern 


Connell for 


& Quincy Rail- 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the 
facture of glass bottles at Cincinnati, O. In peti- 
tion, filed Jan. 19, 1912, it and 
unjustly discriminatory a rate of $1.80 per ton charged 
by defendants, for the transportation of glass sand in 
carloads from Ottawa, Ill., to Cincinnati, O. It asks 
that a lower rate be established for the future, and seeks 
reparation on past shipments. 

Complainant consumes in its 
tons of glass sand annually. The sand 
quantities from Ottawa, and the volume will likely in- 
upon completion of additions to complainant’s 
plant. Glass sand is a low-grade traffic, capable of very 
heavy loading, produces large car-mile earnings, and is 
not subject to serious loss or damage in transit. The 
rate of $1.80, as originally established, appears to have 
been based on a rate of 50 cents to Chicago and a rate 
of $1.30 from Chicago to Cincinnati, whereas the natural 
and usual route of movement from Ottawa to Cincinnati 
is not via Chicago. The Chicago route is much longer, 
and involves handling through congested and expensive 
terminals. 
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The defendants aver that while glass sand is a low- 
grade commodity, it enters into a high-class product; 
that although it loads heavily its movements requires 
grain cars and the use of grain doors; that it cannot be 
moved in open cars because affected by weather condi- 
tions; and that the traffic has moved freely under the 
rate complained of, which has been in force for nearly 
eight years. 


Complainant presented comparisons of the rate of 
$1.80 with other rates on glass sand, and with rates on 
other commodities, for similar distances in the same 
general territory... The following table shows rates on 
glass sand from producing to consuming points, for dis- 
tances fairly comparable with the distance from Ottawa 
to Cincinnati via the route of movement, which is said 
to be 343 miles, although via another available route the 
distance is only 310 miles: 


Rate Per 

Distance. Ton. 
From Akron, Ohio, to 

Terre Haute, Ind...... : a .50 

Chicago, Ill. ....... ‘ ——— .50 

Huntington, en. oa ; ; ods eee .30 

Paris, Ill. ee capan .50 
From Gallipolis, Ohio, to 

Erie, Pa. Sar , 3 cn aa 55 

Terre Haute, Ind...... ane 50 

Chicago, Ill. aa oo coat 1.50 
From Steiner, Mich., to 

Terre Haute, Ind.. e 1 

Vincennes, Ind. . . ‘ . oe eedl6 ] 

Loogootee, Ind. ........ ‘ : sieve 1.50 

Huntington, W. Va. ot on a aon aio ae 1.40 


50 


The rate from Ottawa to Evansville, a distance of 296 
miles, is $1.30, and from Cincinnati to St. Louis, a distance 
of 339 miles, $135. 

The brick brick 
and on articles manufactured of and clay, 
such as tile and pipe, from Ottawa to Cincinnati is $1.55 
The same rate applies also on the same articles 
certain Illinois, where the 
1905 the rate 
was $2.25 per 


rate on and articles taking rates, 


other sand 
per ton. 
from Cincinnati to 
distances range from 277 to 387 miles. In 
on brick and articles taking brick 
ton from Ottawa to Cincinnati, and the rates on sand 
was $1.80. November 1, 1911, the rate on brick and 
articles taking brick rates was reduced to $1.55, but there 
was no reduction of the rate on sand. While the articles 
mentioned are not strictly similar to glass sand, com- 
plainant argues that from a transportation viewpoint they 
are analogous. 


points in 


rates 


It was said on behalf of defendants that the rate 
from Ottawa to Cincinnati was made the same as the rate 
from Missouri sand pits, near St. Louis, to Cincinnati; that 
Cincinnati took the Louisville rate, and that all intermedi- 
ate points were grouped on the same basis as Cincinnati. 
An examination of the tariffs indicates the contrary. The 
rate of $1.80 from Ottawa to Cincinnati became effective by 
specific designation of the points on Nov. 14, 1904. The 
rate from Missouri pits was first made $1.80 in 1905, was 
increased to $2 in 1907, subsequently reduced to $1.90, 
and again made $1.80 April 9, 1910. These fiuctuations 
would indicate that the rate from the Missouri points to 
Cincinnati was finally made to equal the rate from Ottawa 
to Cincinnati. The tariffs further disclose that Cincin- 
nati was not grouped with Louisville until 1910, prior to 
which time Louisville took a materially lower rate from 
sand-producing points than did Cincinnati. 
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The fact that a rate has been in effect for eight 
years and that traffic has moved freely under it are 
matters to be considered when its reasonableness is in 
question. But other circumstances may outweigh such 
considerations. The demand for an article from a par- 
ticular source of supply creates a movement of the traffic, 
and in many instances rates are paid for long periods 
without complaints before being adjusted to a relatively 
normal basis. There is no dispute that glass sand is of 
low grade and low value, and the fact that the manu- 
factured product is of higher value is not a matter of 
material consequence. The rate on the sand only is under 
consideration. Nor is it disputed that the traffic is prac- 
tically free from loss or dranage in transit. Even though 
grain cars are required for its transportation, shippers 
should not be obliged to pay excessively for such equip- 
ment. The evidence points irresistibly to the conclusion 
that the rate in question gives just ground for complaint. 
This view is strongly supported by comparisons with other 
rates referred to on the same commodity, and with rates 
charged for similar service on other low-grade com- 
modities, such as coal and brick. As to the latter, it is 
worthy of note that in 1911 the Ottawa-Cincinnati rate 
of $2.25 per ton, then effective for about six years, was 
reduced to $1.55 per ton. 

Upon consideration of all the facts of record, we are 
of opinion and find that the rate of $1.80 per ton charged 
for the transportation of glass sand in carloads from 
Ottawa, I[ll., to Cincinnati, Ohio, is under present conditions 
unjust and unreasonable to the extent it exceeds a rate of 
$1.60 per ton, which we find to be a reasonable rate for 
the future. We do not find that the rate of $1.80 per 
ton was unreasonable in the past and therefore no repa- 
ration should be awarded on past shipments, and the prayer 
of the petitioner in that respect is denied. Anadarko 
Cotton Oil Co. vs. A., T. & S. F. Ry. Co., 20 I. C. C., 43; 
and Nationa] Wool Growers’ Asso. ys. O. S. L. R. R. Co., 
25, I. C. C., 675. An order will be entered in accordance 
with these conclusions. 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before July 15, 1913, and for a period of 
two years thereafter to abstain, from charging, demand- 
ing, collecting or receiving their present rate for the 
transportation of glass sand in carloads from Ottawa, 
lll., to Cincinnati, O., which rate is found in said report 
to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before July 15, 1913, upon notice to the Interstate Com- 
merce Commission and the general public by not less 
than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, 
and for a period of two years from said July 15, 1913, 
to maintain and apply to the transportation of glass sand 
in carloads from Ottawa, Il, to Cincinnati, O., a rate 
not in excess of $1.60 per ton, which rate is found in 
said report to be unreasonable. 
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MIDDLESBORO WINS 


OPINION NO. 2304 
(27 1. .C,: C. Rep., P. 14.) 
MIDDLESBORO, KY., BOARD OF TRADE VS. LOUIS- 
VILLE & NASHVILLE RAILROAD CO, ET AL. 


CASE NO. 4744 





No. 4745. 
SAME VS. SAME. 





No. 4746. 
SAME VS. SAME. 


Submitted Feb. 14, 1913. Decided April 14, 1913. 

1. Class rates, via Southern Railway, from Birmingham, Ala., 
and other southeastern points, and from Mobile, Ala., 
found to unjustly discriminate against Middlesboro, 
Ky., and to unduly prefer Jellico, Tenn. 

2. Class rates, water-and-rail, from New York City and other 
eastern points, and all-rail from Ohio River crossings 
to Middlesboro, found to be unreasonable. Reasonable 
rates prescribed. 

T. G. Anderson for complainant. 

W. A. Northcutt and Albert S. Brandeis for Louis- 
ville & Nashville Railroad Co. 

R. Walton Moore and Frank W. Gwathmey for South- 
ern Railway Co.; Central of Georgia Railway Co.; Sea- 
board Air Line Railway; Alabama Great Southern Rail- 
way Co.; Atlanta & West Point Railroad Co.; Atlantic 
Coast Line Railroad Co.; Cincinnati, New Orleans & 
Texas Pacific Railway Co.; Georgia Railroad; Mobile & 
Ohio Railroad Co.;: Virginia Southwestern Railroad Co.; 
Nashville, Chattanooga & St. Louis Railway Co.; West- 
ern & Atlantic Railroad Co., and Old Dominion Steam- 
ship Co. 

Report of the Commission. 

BY THE COMMISSION: 

Middlesboro is in the extreme southeastern part of 
the state of Kentucky, on the Cumberland Valley divi- 
sion of the Louisville & Nashville Railroad, between Cor- 
bin, Ky., and Norton, Va., and at the terminus of a 69- 
mile branch of the Southern Railway extending north 
from Knoxville. Its inbound rates on all classes and 
commodities by rail from the Southeast, by water and 
rail from the East, and by rail from the Ohio River and 
gulf ports, are alleged by its board of trade to be both 
unreasonable and unjustly discriminatory. The discrimi- 
nation against Middlesboro is alleged to favor Jellico, 
Tenn., from the Southeast, from the Ohio River cross- 
ings, and from the gulf ports, and to favor Knoxville 
from the East. The complaint against the southeastern 
rates is found in Docket No. 4744, while those against 
the eastern and the Ohio River and gulf port rates are 
contained, respectively, in Dockets Nos. 4745 and 4746. 
Though the three cases were heard together and will be 
disposed of in one report, it will be necessary to accord 
them separate consideration. 

No. 4744. . 


Birmingham, Ala., and Columbus and Macon, Ga., 
have been selected by complainant as points representa- 
tive of the Southeast. From these three cities the South- 
ern Railway has the short-line mileage to both Middles- 
boro and Jellico, its rails extending northward througa 
Chattanooga to Knoxville, whence radiates a branch, 69 
miles to the north, terminating at Middlesboro, and an- 
other 65 miles to the northwest, ending at Jellico. Traffic 
from the South passes through Knoxville, so that the --.- 
ference in transportation conditions as between Middles- 
boro and Jellico from any of these points via the South- 
ern Railway must be found on the respective branches 











1116 





leading from Knoxville. It is sufficient to say that no 
other difference than a four-mile longer haul to Middles- 
boro is shown. 

The Louisville & Nashville does not reach either 
Columbus or Macon, but does serve Middlesboro and 
Jellico from Birmingham, and for this traffic two routes 
are available, one extending due north from Birmingham 
via Nashville and Lebanon Junction, Ky., thence south- 
east over the Lebanon division to Corbin, whence traffic 
for Middlesbo-> continues in a southeasterly direction 44 


miles over the Cumberland Valley division and Jellicv 
freight moves south over the Cincinnati-Atlanta line 30 
miles; the other, lying east from Birmingham toward 


Atlanta to Cartersville, thence north to Jellico, continu- 
ing 30 miles farther to Corbin, thence 44 miles southeast 
over the Cumberland Valley division to Middlesboro. Via 
the Lebanon Junction route distance from Birming- 
ham is miles; to Middlesboro and 536 miles to Jellico. 


Via Cartersville, Jellico is only 387 miles from Birming 


the 


aoV 


ham, while Middlesboro is 461 miles. Via the Louisville 
& Nashville short route, therefore, Jellico is 74 miles 
nearer Birmingham. Via the Southern Railway the dis- 
tance to Jellico is 341 miles and to Middlesboro 345 
miles. 
The present rates to Middlesboro and to Jellico from 
Birmingham are: 
Classes 
1 2 3 4 5 6 
Middlesboro .. 104 90 70 57 54 3 
Jellico e ; . 74 63 53 43 37 28 
Knoxville wens one ‘ 72 64 52% 41 39 30% 
Classes 
A B cS Db I H |} I LM N 
Middlesboro 44 15 36 25 54 56 72 38 50 30 25 
Jellico 26 29 20 16 35 31 32 19 24 18 11 
Knoxville 26% 29% 26% 23 381 41 46 i 
Using the first-class rate as illustrative of the scale, 
the rates from Columbus are: 
Middlesboro' ........--. $1.20 
Jellico 1.12 
tee rer a .78 
And from Macon: 
Middlesboro ..... ‘ es ae antehaKcs ‘ $1.08 
ED -~cscets stndias ot as ales ere 
EE: 2.2 «eV L se webad teLedeweonchatawebbe owe kaldn at 67 


No attempt was made to 
Defendants insisted, however, that the present scale from 
Birmingham to Jellico was due to clerical error in the 
publication of the tariff. They agreed that a substantial 
parity should exist between Jellico and Middlesboro, but 
insisted that this should be accomplished by increasing 
the Jellico rates. 

While the present rates from Birmingham to Middles- 
boro have been in effect for many years, those to Jellico 

published by the Louisville & Nashville in 
constituted a reduction from $1.08. 
At that time the Louisville & Nashville had 
between Knoxville and Jellico, but entered both 
Middlesboro via Lebanon Junction and Cor- 
The Southern Railway did not meet 


were first 


1905 and a scale of 
first class. 
no line 
and 
bin, its long route. 
the Louisville & Nashville’s 74-cent scale to Jellico until 
1910, when, it is said, in reissuing its tariffs an error 
similar to that made by its co-defendant was committed, 
and the 74-cent scale made applicable to Jellico via the 
Southern. The continuance of this oversight for seven 
years by the Louisville & Nashville and its inadvertent 
acceptance by the Southern are indeed remarkable, 
though there may be something in their contention that 


the 3,014 pounds of freight handled from Birmingham to 


Jellico 


Jellico during 1912 by the Southern and 9,190 pounds 
handled by the Louisville & Nashville during the same 


period would never have led to the discovery of the error 
had not this or a similar complaint been filed. Middles- 
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boro shippers, however, insist that repeated complaints 
of this relationship were made direct to the Louisville & 
Nashville, and the statement stands uncontradicted. 

The scheme for constructing these rates from the 
Southeast is to apply to the continuous mileage of either 
the Louisville & Nashville or the Southern the local 
mileage scale established on the Louisville & Nashville 
in 1889 and on the Southern at a time beyond which the 
memory of its chief witness runneth not to the contrary. 


The use of “continuous mileage’ precludes a computa- 
tion based upon the shortest route where such route is 


composed of two or more lines and competition is re- 
stricted to that created by the shortest one-line route. 
We have not before us in this record, hopvever, sufficient 
reasonableness either of 
the manner of their 


upon the 
themselves or 


information to 
these local scales in 
application in the construction of the rates here in issue, 


pass 


To remove so much of the discrimination as de- 
fendants concede, they propose a readjustment which 
means substantial increases to Jellico and virtually no 


reductions to Middlesboro. The following are the present 
and the proposed rates from Birmingham: 


PRESENT AND PROPOSED RATES FROM BIRMINGHAM, 
ALA., IN CENTS PER 100 POUNDS. 
Classes 
To- 1 2 3 4 5 6 ah B&O: BE - se 
Jellico, Tenn.: 
Present ..... 74 63 53 43 3 28 26 29 20 16 35 31 32 


Proposed 6a 102 85 66 57 54 43 44 45 30 24 52 62 60 


Middlesboro, Ky.: 
Present .....104 90 70 57 54 43 44 45 36 25 54 56 72 
Proposed ..104 88 69 57. 54 43 44 45 36 25 54 55 68 
t 


The slight differences in favor of Jellico are sought 
to be explained on the ground that certain long-and-short- 
Of course, there 
Jellico, but 
were we 
the 
four 


haul adjustments make them necessary. 
is the difference of four miles in favor of 
what the long-and-short-haul adjustments 
are not advised, think the carriage 
Southern Railway the branch to Middlesboro, 
miles longer than over a similar branch to Jellico, is 
material in a haul of nearly 350 miles. In our opinion, 
there is no good why Jellico and Middlesboro 
should not take the same rates from Birmingham via 
the Southern Railway. Complainant expressed its 
satisfaction with any equalization accomplished solely by 
an increase in the Jellico rates, and urged that if those 


just 


nor do we via 


over 


reason 


dis- 


rates were raised Middlesboro was entitled to a scale 
relatively the same as Knoxville, to which the first-class 
rate is 72 cents. On a mileage basis, this would give 


rate of 90 cents; but the cir- 
the Knoxville rate are not 


to Middlesboro a first-class 
cumstances which influence 
similar to those affecting Middlesboro, and the existing 
rates to Middlesboro are materially lower than the com- 


bination based on Knoxville. On this record we cannot 
fix the Middlesboro rate on the basis urged. That the 
proposed rates do not compare unfavorably. with the 


rates in effect from Birmingham to other points on the 


lines of these defendants in the same section is illus- 
trated by the following: 
CLASS RATES FROM BIRMINGHAM, ALA., IN CENTS PER 
100 POUNDS. 
Classes. 

To— Miles. 1 2 3 4 5 6 
Middlesboro, Ky. (proposed) 345 104 88 69 57 54 43 
Jellico, Tenn. (proposed)........ 341 102 85 66 57 54 43 
Cumberland Gap, Tenn ......... 319 104 90 70 57 54 43 
nn Po MO WO sob cvcccceds 375 116 95 74 69 64 60 
SE ee 389 116 95 74 69 64 60 
ewe oe tc wbeence 385 1123 98 87 65 61 47 
Jonnson City, Temm..........6-. 360 108 94 83 61 58 45 
EM DOUOthG, BOMB oncscccsewowss 302 99 83 65 55 52 .42 
og ere 285 96 81 64 55 52 42 
Bisiretaeain, Tees) si one 6cs ics 0 os 228 101 88 73% 55 52 40% 
ee, “RN oe cbc wecctccs 322 106 92 $1 59 56 44 
pO ee ee 318 104 90 79 57 54 43 
a a 6 oan ao. an bird 314 104 90 79 57 54 43 
NR ERE a eae 309 104 90 79 57 54 43 
Morristown, Tenn. ............. 296 103 88 77 55 652 42 
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Such testimony as went to the reasonableness of the 
Middlesboro rates was directed principally at their 
alleged relative unreasonableness. We are not to be 
understood as approving a scale of either $1.02 or $1.04 
to Middlesboro, but on this record we cannot find either 
to be unreasonable. We do find that as to defendant 
Southern Railway the existing rates unjustly discrimi- 
nate against Middlesboro and in favor of Jellico and shall 
require that defendant to extend to Middlesboro a scale 
of rates no higher than that contemporaneously charged 
to Jellico. 

Via the Louisville & Nashville the situation is some- 
what different. Its shortest route places Jellico at an 
advantage of 74 miles over Middlesboro, while its long 
rofite gives Jellico an advantage of 14 miles. The ad- 
justment suggested by the Southern is also proposed 
by the Louisville & Nashville; that is, an increase in 
the Jellico scale to $1.02 first class and a few minor 
reductions in the Middlesboro rates. If this were done 
we would be unable to find this defendant guilty of any 
unjust discrimination against Middlesboro and in favor 
of Jellico, and, for the reasons already stated, we could 
not find the Middlesboro rates to be unreasonable. This 
defendant, therefore, will be left to carry out its pro- 
posed readjustment and no order now will be issued 
against it. 

There remains to be considered only the rates from 
Columbus and Macon, from which points the existing 
rates to Middlesboro and to Jellico, together with the 
adjustment proposed by the Southern Railway, are as 
follows: 


Classes. 
1 2 3 4 5 6 
From Columbus, Ga., to— 
pS Beer eee ee 112 98 83% 64 61 47 
Middlesboro, Ky.: 
NE? ¢ Joti duis deacaawal 120 106 87% 71 65 51 
EL... itn ds See «aM e we oe 112 98 87 65 61 47 
From Macon, Ga., to 
Jellico, Tenn.: 
RN ee eee 104 90 79 61 54 45 
NS Bina i's naa Wo en e's eats 108 92 82 61 58 45 
Middlesboro, Ky. ........... 108 94 83 61 58 45 
Classes 
A B ¢ D E H F 
From Columbus, Ga., to 
Setmee, TORR. 555 eo ccs as 43% 46% 38% 34 61 64 67 
Middlesboro, Ky.: a 
PONG s iads Vewedeee ob 48% 53 414%4 35 65 70 16 
NE 6555 arco mans hao 49 40 35 61 65 76 
From Macon, Ga., to 
Jellico, Tenn.: . Q 
I bo oc aire ee Noe 41 43 30 27% 55 61 60 
PROMOROE. .5.cc se ccesccuce 45 47 33 31% 58 61 66 
Middlesboro, Ky. ........ 46 47 33 31 58 61 66 


What we have already said concerning the rates 
from Birmingham via the Southern has equal applica- 
tion to the rates from Columbus and Macon, and we 
therefore find that the existing rates unjustly discrimi- 
nate against Middlesboro and unduly prefer Jellico. This 
unjust discrimination defendant Southern Railway will be 
ordered to cease. 

No. 4745. 

Traffic from the East via water and rail 
through the port of Norfolk, whence several routes are 
available for its transportation to Middlesboro, Knox- 
ville or Jellico. The Southern Railway has its own route 
through Asheville, N. C., to Knoxville, 575 miles. It 
also reaches Knoxville in connection with the Norfolk 
& Western via Bristol, Va.-Tenn., 539 miles, the latter 
route being commonly known as the Virginia, Tennessee 
& Georgia Air Line. All traffic from Norfolk handled 
by the Southern Railway to Middlesboro and Jellico 
moves through Knoxville. The Louisville & Nashville 
has no eastern line but operates in connection with the 


moves 
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Norfolk & Western via Norton, the eastern terminus of 
its Cumberland Valley Division, 74 miles east of Middles- 
boro. If such traffic be destined to Knoxville or Jellico 
it must move through Middlesboro to Corbin, 44 miles 
beyond, thence south 30 miles to Jellico, and 105 miles 
to Knoxville. 

Taking New York City as typical of the eastern sea- 
board, the rail-and-water rates to Middlesboro, Jellico 
and Knoxville are: 


CON wed ee ee ve ee cae sete 1 St 46 CsA BC Dea ZF 


Middlesboro ............. 121 106 88 71 62 55 54 53 42 37 59 63 84 
aa cao c sds ntaee eat 113 99 82 65 56 51 46 51 40 35 54 58 80 
Maes 62). .ccrakccded. 100 85 70 55 48 40 36 40 36 36 48 55 72 


Briefly stated, the Southern Railway contends that 
it has nothing to do with the Middlesboro rates, which 
are made entirely by the Norfolk & Western and the 
Louisville & Nashville, while the Louisville & Nashville 
contends that it has absolutely no control over the Knox- 
ville rates, which are made by the lines operating 
through Bristol. The Norfolk & Western performs three- 
fourths of the haul via Bristol or Norton to Knoxville 
or Middlesboro, but must be largely governed by the 
Southern in fixing rates to Knoxville, and by the Louis- 
ville & Nashville in determining the rates to Middles- 
boro, despite the fact that via this route there is only 
one mile difference in the distance to Knoxville and 
Middlesboro. The responsibility for the adjustment then 
moves in a cycle. It is, of course, reasonable to con- 
ceive that so far as distance is concerned the Louisville 
& Nashville and the Norfolk & Western are responsible 
for the Middlesboro rate, while the Norfolk & Western 
and the Southern fix the Knoxville rate. Upon the com- 
mon factor—the Norfolk & Western—We cannot, on this 
record, fix the responsibility for the discrimination be- 
cause of the.influence of the delivering carriers. 

The Middlesboro rates are made with no relation 
whatever to Knoxville but are constructed on Ohio River’ 
combinations. Via the Chesapeake & Ohio from Norfolk 
the rail-and-water rate to Cincinnati is 55 cents, and the 
addition of the Louisville & Nashville’s local rate of 
66 cents to Middlesboro makes the rate $1.21 first class. 
By reason of its observance of the long-and-short-haul 
clause the Chesapeake & Ohio maintains the Cincinnati 
rate at intermediate points, and the result is a combina- 
tion making rates lower than $1.21 to a number of 
points west of Middlesboro. Junction City, for instance, 
121 miles west of Middlesboro, takes a rate of 89 cents, 
first class, basec on the rate to Lexington, 65 cents, plus 
a local rate of 24 cents. In other words, as the distance 
beyond Middlesboro toward the Ohio River increases the 
rate decreases by reason of the decrease in local rates 
from Ohio River basing points. Great stress was laid 
upon such comparisons by the complainant, who insisted 
upon the observance of the fourth section, under which 
Middlesboro would take a rate of 55 cents. However, 
application for relief from the fourth section has been 
filed by these defendants and pending a determination 
thereof no finding in this respect can be made. It is 
well to note, liiwowever, that Norton, Va., takes a rate of 
91% cents, although the addition of the Louisville & 
Nashville local rate of 80 cents to the Cincinnati rate of 
55 cents would permit a charge of $1.35. There must, 
of course, be a point beyond which the construction of 
rates on these combinations cannot go, but it would seem 
that such point is not reached until more than 230 miles 
has been covered. However, this is one of the questions 
that more properly can be determined in disposing of 
the fourth section applications. 





both defendants insist 
low and should be in- 


As to the Knoxville rates, 
that the scale is abnormally 


creased; that such increase would be made but for the 
fear of disrupting existing commercial conditions and 
inviting serious complaint. This would be no defense 
to an allegation of unjust discrimination if the charge 
were otherwise sustained. It cannot be said, however, 


that the Knoxville rates do not furnish a basis for com- 
parison. True, it has been repeatedly urged that they 
are abnormally low, but in the Board of Trade of Mor- 
ristown vs. A. C. L. R. R. Co., 24 I. C. C., 372, this Com- 
mission refused to permit the Southern Railway to 
charge more to Morristown, a short distance east of 
Knoxville. In its testimony at the fourth section hear- 
ings, and in the Morristown case, supra, no compelling 
competition was shown to dominate the Knoxville rates. 
To both Jellico and Middlesboro, however, an additional 
branch-line haui of 65 miles in one instance and 69 in 
the other is necessary, and for this added service com- 
pensation may well be demanded. At the $1.13 rate to 
Jellico this compensation is 4 cents per ton per mile, 
and would be substantially the the $1.13 rate 
were made applicable to Middlesboro. To Norton the 
rate is 91% cents. Middlesboro is 74 miles farther west, 
and a rate of $1.13 would give to the Louisville & Nash- 
ville for its haul a rate of 5.81 cents per ton per mile 


same if 


via the Southern Railway, Middlesboro 
is 69 miles beyond Knoxville, while Jellico miles. 
There is absolutely no difference in the transportation 
conditions to these points except the inconsequental four- 
mile longer haul to Middlesboro. Via the Louisville & 
Nashville the distance in favor of Middlesboro is 74 
miles. The rates to both Jellico and Middlesboro are 
made on the same basis—that is, combination on Cin- 
cinnati—and the difference in the rates from the East 
is measured by the difference in the local rates from the 
Ohio River. This brings us, then, to a consideration of 
the rates complained of from the Ohio River points. 


Furthermore, 


is 65 


No. 4746. 


The Louisville & Nashville is the only defendant 
serving Middlesboro and Jellico from the Ohio River. 
From all these crossings the route is common to the two 


destinations as far as Corbin, where the Cumberland 
Valley division extends 44 miles southeast to Middles- 
boro, while the Cincinnati-Atlanta line continues south 
30 miles to Jellico. From Cincinnati the haul to Jellico 
is 217 miles and to Middlesboro 231 miles, while the 
rates are: 

RRR er SE, bee Ge a OE EB ae ee 
To Middlesboro ......... ..66 57 50 45 40 37 37 34 23 18 37 37 46 
i SOND: cliche en hina's te ....08 50 44 39 34 32 32 32 21 16 32 32 42 


The same differences in distance and in rates obtain 
with respect to traffic from Louisville, Evansville and 
Memphis. Just how these rates were arrived at we are 
not informed, except that the 66-cent scale from Cincin- 
nati to Middlesboro represents a reduction of 10 cents 
in 1891 and 4 cents in 1903 from the scale of 80 cents 
established in 1889. Based on the popular “continuous 
mileage scale,” the first-class rate would be 82 cents, 
but even under this scale the Jellico rate would be only 
4 cents less. There is nothing of record that can be 
cited to justify the difference of 8 cents in favor of 
Jellico. Certainly the transportation conditions are not 
sufficiently dissimilar, for the difference in distance 
favors Jellico by only 14 miles in a haul of more than 
200 miles, and while Middlesboro is on the Cumberland 


THE TRAFFIC WORLD 





Vol. XI, No. 21 


Valley Division, Jellico is on a branch three miles from 
the main line. That the rates to both points are below 
the continuous mileage scale is by no means conclusive 
of their reasonableness. The last occasion requiring a 
consideration of this scale resulted in a reduction of 
37.7 per cent of the 45-cent scale from Louisville to Leb- 


anon, Ky., a distance of 67 miles, Lebanon Commercial 
Club vs. L. &.N. R. R. Co., 25 I. C. C., 277. A like re- 
duction in the local scale to Middliesboro would result 


in a rate of 51 cents. We deem this illustrative, in view 
of the insistence with which this defendant attempts to 
justify these rates by comparisons with a scale which 
it originated nearly a quarter of a century ago. 


Our opinion is that the existing rates from Ohio 
River crossings to Middlesboro are unreasonable, ahd 





that reasonable rates, in cents per 100 pounds, should 
not exceed the following: 

From— 1 :3-3~¢"1 EH F 
fe Se ~..-008 50 44 39 § § 32 32 42 
EURIVTNIO (ow cc ccc ccc cen ccc Be OO 44 BG § 32 32 42 
BEVOMIOVEO icc cc ccieden ....68 60 52 47 37 38 46 
DEED, cusaie bie 0.9 Sn iecep tae ae oe 23 45 47 60 


As the rates to Middlesboro from the East are gen- 
erally constructed on Ohio River combinations, the scales 
above prescribed from Ohio River crossings will result 
in a reduction of the rates from the East. For this rea- 
son, as well as for others already stated, we find the 
existing water-and-rail rates from the East to Middles- 
boro to be unreasonable, and further find that reasonable 


rates, in cents per 100 pounds, should not exceed the 
following: 
Classes. 

From 1 Se ee a Te Cc DER F 
Boston, Mass. 118 103 85 67 58 52.5 46 52.5 41.5 36.5 56 60 83 
Providence, R. I...118 103 85 67 58 52.5 46 52.5 41.5 36.5 56 60 83 
New York, N. Y...113 99 82 65 56 51 46 51 40 35 54 58 80 
Philadelphia, Pa....112 97 82.64 56 50 46 50 40 35 54 57 78 
Baltimore, Md......112 97 82 64 56 50 4550 39 35 b4 57 78 
Washington, D. C..112 97 82 64 56 50 4550 39 35 54 57 78 

The situation with respect to the rates from gulf 
ports is identical with that obtaining from the south- 
eastern points. The first-class rate from Mobile, Ala., 
is $1.30 to Middlesboro and 92 cents to Jellico. Defend- 
ants advance the same allegation of error with respect 


to the Jellico rate as was urged in the Southeastern case 
(No. 4744), and proposed a readjustment based on a 
scale of $1.25 to Middlesboro and $1.20 to Jellico. For 
reasons identical with those prompting our finding in 
No. 4744 we are of opinion that the existing rates from 
Mobile via Southern Railway unjustly discriminate 
against Middlesboro and unduly prefer Jellico. This de- 
fendant will be required to maintain to Middlesboro a 
scale of rates not in excess of that contemporaneously 
in effect to Jellico. The Southern Railway does not 
reach either New Orleans or Pensacola, and its connec- 
tions to those cities are not parties defendant. Likewise 
applying to this case the reasons set forth in the South- 
eastern case, no finding of unjust discrimination can be 
made with respect to the Louisville & Nashville’s haul 
through Knoxville, which places Jellico 74 miles nearer 
than Middlesboro to the gulf ports, and no order against 
that defendant will be issued at this time. 


While no testimony specifically affecting the com- 
modity rates was introduced, those rates should be re- 
adjusted to conform to the findings herein announced, as 
should also the rates from interior eastern cities shown 
in Agent Ryan’s tariffs, I. C. C. Nos. 22 and 23. 


We think that it would be unfair under the circum- 
stances herein found to award reparation in this case. 
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ORDERS. 
No. 4744. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its conclusions thereon, which said report is made a part 
hereof: 

It is ordered, That said Southern Railway Co. be, 
and it is hereby, notified and required to cease and de- 
sist, on or before July 15, 1913, and for a period of two 
years thereafter to abstain, from charging, demanding, 
collecting or receiving class rates for the transportation 
of traffic from Birmingham, Ala., and from Macon and 
Columbus, Ga., to Middlesboro, Ky., which exceed class 
rates on such traffic contemporaneously in effect over 
its lines from said points of origin to Jellico, Tenn., 
which relation of rates is found in said report to be 
unjustly discriminatory. 

No. 4745. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before July 15, 1913, and for a period of 
two years thereafter to abstain, from charging, demand- 
ing, collecting or receiving their present class rates for 
the transportation of traffic, water and rail, to Middles- 
boro, Ky., from Boston, Mass., Providence, R. IL, New 
York, N. Y., Philadelphia, Pa., Baltimore, Md., and Wash- 
ington, D. C., which rates are found in said report to 
be unreasonable. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish on 
or before July 15, 1913, upon notice to.the Interstate 
Commerce Cimmission and the general public, by not 
less than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, and 
for a period of two years after said July 15, 1913, to 
maintain and apply to the transportation of traffic to 
Middlesboro, Ky., rates in cents per 100 pounds not in 
excess of the following, which rates are found in said 
report to be reasonable: 


Classes, 


From— a ig a ee ee Cc D EH F 


1 
Boston, Mass. -118 103 85 67 58 52.5 46 52.5 41.5 36.5 56 60 83 
Providence, R. I....118 103 85 67 58 52.5 46 52.5 41.5 36.5 56 60 83 
New York, N. Y...113 99 82 65 56 51 4651 40 35 54 58 80 
Philadelphia, Pa....112 97 82 645650 4650 40 35 54 57 78 
Baltimore, Md...... 112 97 82 64 56 50 4550 39 35 £54 57 78 
Washington, D. C..112 97 82 645650 4550 39 35 54 57 78 
No. 4746. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the traffic, be, and they 
are’ hereby, notified and required to cease and desist, on 
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or before July 15, 1913, and for a period of two years 
thereafter to abstain, from charging, demanding, collect- 
ing or receiving their present class rates for the trans- 
portation of traffic to Middlesboro, Ky., from Cincinnati, 
O., Louisville, Ky., Evansville, Ind., and Memphis, Tenn., 
which rates are found in said report to be unreasonable. 

It is further ordered, That said defendants, accord- 
ing as they participate in the traffic, be, and they are 
hereby, notified and required to establish on or before 
July 15, 1913, upon notice to the Interstate Commerce 
Commission and the general public, by not less than five 
days’ filing and posting in the manner prescribed in sec- 
tion 6 of the Act to regulate commerce, and for a period 
of two years after said July 15, 1913, to maintain and ap- 
ply to the transportation of traffic to Middlesboro, Ky.., 
rates in cents per 100 pounds not in excess of the follow- 
ing, which rates are found in said report to be reason- 
able: 


Classes 
_ From— 1234 56ABC DER F 
Cincinnati, Ohio............58 50 44 39 34 32 32 32 21 16 32 32 42 
Louisviile, Ky. ............58 50 44 39 34 32 32 32 21 16 32 32 42 
Evansville, Ind. ........... 68 60 52 47 40 36 34 36 23 18 37 38 46 
Memphis, Tenn. ...........91 79 66 54 47 42 41 44 30 23 45 47 60 


It is further ordered, That defendant Southern Rail- 
way Co. be, and it is hereby, notified and required to 
cease and desist, on or before July 15, 1913, and for a 
period of two years thereafter to abstain, from charging, 
demanding, collecting or receiving class rates for the 
transportation of traffic from Mobile, Ala., to Middles- 
boro, Ky., which exceed class rates on such traffic con- 
temporaneously in effect over its line from said points 
of origin to Jellico, Tenn., as the present relation of 
rates is found in said report to be unjustly discrimina- 
tory. 

And it is further ordered, That said defendant South- 
ern Railway Co. be, and it is hereby, notified and re- 
quired to establish, on or before July 15, 1913, upon 
statutory notice to the Interstate Commerce Commission 
and the general public by filing and posting in the man- 
ner prescribed in section 6 of the Act to regulate com- 
merce, and for a period of two years after said July 15, 
1913, to maintain and apply to the transportation of traf- 
fic from Mobile, Ala., to Middlesboro, Ky., class rates 
which shall not exceed its class rates contemporneously 
charged for the transportation of traffic from Mobile, 
Ala., to Jellico, Tenn., which relation of rates is found 
in said report to be non-discriminatory. 


SWITCHING ICE IN CHICAGO 


OPINION NO. 2305 
(27 I. C. C. Rep., P. 24.) 
PEOPLE’S FUEL & SUPPLY CO. VS. GRAND TRUNK 
WESTERN RAILWAY CO. ET AL, 
Submitted April 12, 1913. Decided May 6, 1913. 


Following Investigation and Suspension Case No. 94, 24 I. C. C., 
660; Held: 

1. That a reciprocal switching arrangement entered into be- 
tween carriers, under which the rates to Chicago are to 
include deliveries to all points within the switching dis- 
trict when the rate is not less than 2.5 cents per 100 
pounds, or the charges not less than $15 per car, may not 
reasonably be made to increase the charges against the 
shippers and consignees of ice, because under such ar- 
rangement the delivering carrier is allowed a larger pro- 
portion of the total charges. 

2. That the burden of proof of the reasonableness of rates in- 
creased after Jan. 1, 1910, is upon the carriers, both.as to 
the total or through charges and the separately estab- 
lished or separately stated charges which make up such 
total. 

That where the burden of proof is not sustained as to a 
separately stated increased charge which is a part of the 

through charge, the through charge has not been shown 

to be reasonable. 


CASE NO. 5039 
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4. Increased charges upon shipments of ice from Silver Lake, 
Wis., to complainant’s plant in Chicago not shown to be 
reasonable. Reparation awarded. 

Guerin, Gallagher & Barrett and Earl B. Wilson for 
complainant. 

A. H. Lossow for Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. 

G. W. Kretzinger, Jr., for Grand Trunk Western Rail- 
way Co. 

Thomas C. Angerstein for Illinois Northern Railway 
Co. 

Report of the Commission, 

CLARK, Chairman: 

Complainant is a corporation engaged in the retail 
ice, coal and wood business at Forty-ninth street and 
Center avenue, Chicago, Ill., where it has a private sid- 
ing connecting with the Grand Trunk Western Railway, 
hereinafter termed the Grand Trunk, and on which it 
receives carload shipments of ice shipped to it from 
Silver Lake, Wis., a point distant about 63 miles on the 
line of the Minneapolis, St. Paul & Ste. Marie Railway, 
hereinafter called the Soo line. 

These proceedings were instituted by complaint filed 
Aug. 19, 1912, in which it is alleged that the switching 
charge of the Grand Trunk for moving carload shipments 
of ice from Elsdon, its point of connection with the Illi- 
nois Northern Railway, the intermediate carrier, to com- 
plainant’s siding are unjust, unreasonable and unduly 
discriminatory. Reparation is asked upon all shipments 
moved after July 31, 1911. 

For some years the Soo line has maintained from 
Silver Lake to Hawthorne, its Chicago terminus, a spe- 
cific rate on ice of 3 cents per 100 pounds, minimum car- 
load weight 40,000 pounds. Delivery to complainant’s 
siding is effected by movement over the Illinois Northern 
Railway from Hawthorne to Elsdon, thence over the 
Grand Trunk. 

The switching charge of the Illinois Northern Rail- 
way is, and has been throughout the period involved, $2 
per car for the loaded movement, plus 50 cents per car 
for returning the empty. 

Prior to Aug. 1, 1911, the switching charge of the 
Grand Trunk on ice from the Soo line was $3 per car, 
irrespective of weight, and this charge, or, rather, its equiva- 
lent, was absorbed by the Soo line when its revenue for 
the line haul equaled or exceeded $15 per car. On the 
date mentioned the so-called Lowrey tariff, which pro- 
vided a generally uniform basis of reciprocal switching 
arrangements between the carriers in the Chicago switch- 
ing district, was first established. This arrangement is 
described in Investigation and Suspension case No. 94, 
24 I. C. C., 660. It was not accompanied by increases 
in the Chicago rates, except under the minimum rate 
and earnings provided therein. Defendants are parties 
to this tariff, and the Soo line, as an issuing carrier, pro- 
vides therein that from originating points on its line to 
points within the Chicago switching district it will apply 
the flat Chicago rate when that rate is 2.5 cents per 100 
pounds or higher, or the earnings $15 per car or more. 
It expects from this arrangement shipments of ice, sand, 
gravel, crushed stone and fuel wood. Thus the basis 
theretofore existing on ice between the Soo line and the 
Grand Trunk was eliminated, and concurrently therewith 
the Grand Trunk’s local charge from Elsdon to indus- 
tries at Forty-ninth street and Center avenue, which for 
some time had been $4 per car, minimum 40,000 pounds, 
was increased to 1.5 cents per 100 pounds and became 
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applicable to the shipments here considered. On No- 
vember 15 following, this minimum weight was increased 
to 60,000 pounds, and the charge for the service rendered 
by the Grand Trunk upon complainant’s shipments of ice, 
which, prior to Aug. 1, 1911, had been $3 per car, was 
thereby advanced to a minimum of $9 per car on Nov. 
15, 1911. ‘ 

June 1, 1912, the Soo line published a specific basis 
for through rates on ice from stations on its lines to 
points on the tracks of terminal carriers within the Chi- 
“ago switching district, which has the effect of removing 
the application of the Grand Trunk’s local rate. Under 
this basis, which is still in effect, the through rate from 
Silver Lake to complainant’s siding is made by adding 
to the Soo line rate of 3 cents to Chicago 1 cent per 100 
pounds, actual weight, but not less than $6 per car, plus 
$2.50 per car when via the Illinois Northern Railway, or 
$3.75 per car when via the Belt Railway of Chicago. 
Under all of the varying bases for through charges re- 
sulting from the tariff changes recited, the Soo line has 
absorbed, and at the present time absorbs, $3 per car of 
the terminal charges 

Investigation and Suspension case No, 94, supra, in- 
volved the reasonableness of certain increased charges 
for the transportation and delivery in Chicago of ice 
shipped from points in Wisconsin. The carriers had 
some time prior to the presentation of that case filed 
schedules of increased rates on ice from Wisconsin 
points to Chicago, the increase from Silver Lake to 
Chicago being one-half cent per 100 pounds. While the 
question of. the reasonableness of these increased rates 
was pending before the Commission the carriers volun- 
tarily canceled them. During the time such proposed in- 
creased rates were pending the carriers serving Chicago 
agreed upon and published in Agent Lowrey’s tariff the 
reciprocal switching arrangement before referred to. 


Ice Excepted. 

In the Investigation and Suspension case, supra, the 
principal respondent had, as has the Soo line in this 
case, expected ice from the application of the reciprocal 
switching arrangement, although it continued to absorb 
$3 per car of the terminal charge. In that case the 
switching charge of the delivering carrier, as in this 
case is true of the Grand Trunk, had been increased to 
a minimum of $6 per car, the increase, as in this case, 
falling upon the shipper. It was stated that similar in- 
creased charges resulted in respect to shipments of ice 
originating on the Chicago & Northwestern and the Soo 
line roads, but no protests had been filed against their 
tariffs, and they were not suspended. The Chicago & 
Northwestern, however, intervened and made itself a 
party to that case. 

The Soo line tariff, as amended June 1, 1912, and 
still in force, provides, as before stated, a specific basis 
for constructing through rates on ice from Silver Lake 
to destinations on connecting lines within the Chicago 
switching districts having facilities designated as “in- 
dustries” or “team tracks,’ as shown in the reciprocal 
switching tariff. Complainant’s siding is such an indus- 
try. ‘The through rate thus named in the Soo line tariff 
is issued under concurrence from the Grand Trunk and 
has all the binding force of any duly established joint 
rate, 

The original petition raised only the question of the 
reasonableness of the Grand Trunk’s switching charge. 
After hearing, but before the case was submitted, com- 


on 
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plainant sought and was granted leave to amend its peti- 
tion. 

The petition as amended puts in issue the reason- 
ableness of this specifically constructed through rate. It 
also alleges that by excluding ice from the reciprocal 
switching arrangement defendants unjustly discriminate 
against that commodity. A further hearing was had upon 
the amended complaint. 


Issues Accepted Severally. 


The principal defendants have accepted these issues 
as affecting them severally rather than jointly, and their 
defenses against the allegation that these rates are un- 
reasonable may be summarized as follows: The Soo 
line contends that its rate of 3 cents to Chicago is rea- 
sonable, and avers that its rate is so low that it cannot 
afford to absorb more than it has heretofore absorbed 
of the charges of the delivering line. The Grand Trunk 
asserts that its switching charges are and hawe been 
reasonable, both under its separately established indi- 
vidual tariffs during the period beginning Aug. 1, 1911, 
and under the superseding rates named in the joint tar- 
iff of the Soo line effective June 1, 1912. The Illinois 
Northern contends that it is not a party to the Soo line 
tariff; that its switching charge as published in its in- 
dividual tariff is reasonable, and that it has no interesi 
in the charges of the other defendants. It proffered no 
testimony. 

In answer to the charge of discrimination, the Soo 
line asserts that it has no terminals of its own in Chi- 
cago and therefore cannot make deliveries for other lines 
and receive therefor switching charges such as those 
lines exact from it. It says that while the Lowrey tariff 
contemplates a reciprocal arrangement, it is, for tle 
reason just stated, not reciprocal so far as the Soo is 
concerned, and that any charge which it absorbs for 
switching represents an absolute loss of revenue. It fur- 
ther contends that it cannot be held to discriminate 
against ice, because that commodity is on the same basis 
as are the other low-grade commodities mentioned in its 
exceptions to the application of the reciprocal arrange- 
ment. It is to be remembered, however, that the gen- 
eral basis of the Lowrey tariff adjustment is delivery in 
the Chicago district without additional charge to shippers 
or consignees when the rate is not less than 2.5 cents 
per 100 pounds, or the earnings not less than $15 per car. 

Defendant Grand Trunk argues that it does not dis- 
criminate between shippers of ice over its tracks and 
that no discrimination between complainant and 
competitor is shown. 


any 


Complainant’s argument that in the Investigation and 
Suspension case, supra, carriers were required to include 
ice within the application of the flat Chicago rate is in 
error. In that case,as in this one, an intermediate switch- 
ing charge was involved which was not increased, whic 
was not complained of, and which was not by our fnd- 
ings disturbed. The increase there complained of and 
condemned was $2 in the delivering charge. What we 
there held was that, except as to the minimum charges 
provided therein, respondents and intervener should 
apply their reciprocal switching arrangement in the Chi- 
cago district to shipments of ice from the interstate 
points involved in such way as not to effect an increase 
in the charges on the shipments. 

Of the 27 issuing carriers parties to the reciprocal 
switching arrangement only 6 exclude ice from the bene- 
fit of that arrangement. Three of these 6 make the 
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exceptions apply from specific points on their lines in 
Illinois and Indiana about equidistant with Silver Lake 
from Chicago, and 3, viz., the Chicago & Alton Railroad, 
Chicago & Northwestern Railway and defendant Soo line, 
unqualifiedly exclude ice. 


As stated, defendants have met the issue in this case 
as they conceive their several interests to be affected. 
Each attempts to defend the reasonableness of the fac- 
tor of the through rate for which it is admittedly respon- 
sible. Complainant, however, is primarily concerned with 
the through rate and the aggregate charges upon its 
shipments, and these, it alleges, are, and have been since 
July 31, 1911, unjust and unreasonable. 


Entire Charge Determining Factor. 


lt is not the separate factors in a through rate, but 
the rate or charge as a whole, to which the test of rea- 
sonableness must be applied. In examining into the rea- 
sonableness of a combination rate or charge we are not, 
however, precluded from looking to the several factors 
thereof in an effort to locate unreasonableness in the 
total charge. Burnham, Hanna, Munger Dry Goods Co. 
va. C.,.. BR, 1...@&.B.. Ry. Co:,.344-1 ©..C.. 398. 

Defendant Grand Trunk argues that, not being the 
initial carrier, it cannot be responsible for the absence 
of a through rate during the period following the can- 
celation of the reciprocal arrangement on Aug. 1, 1911. 
It attempts to justify its local switching charge on the 
ground that it was established as part of the general 
scheme at the time of the adoption of the Lowrey tariff, 
and points out that in that arrangement it did not itself 
except ice. It contends, therefore, that the complainant 
is not entitled to attack the switching rate from Elsdon 
to its plant as such without showing that the total rate 
from origin to destinaion is unreasonable or discrimina- 
tory, and assumes the position that there is no burden 
upon it to sustain the reasonableness of the advance. 


Defendant Grand Trunk challenges the admissibility 
of comparisons of rates offered by complainant, for the 
reason that they have not been served upon defendant. 
The rates referred to are taken from lawfully filed tar- 
iffs, and references to such tariffs are given. It not in- 
frequently happens that both complainants and defend- 
ants are in error on the record as to certain rates. The 
law fixes the rate in the tariff on file as the correct and 
lawful rate, and we think that such rates may properly 
be referred to and that our conclusions may properly be 
based upon the tariffs on file with us. The question of 
reasonableness is not, as contended by defendant, fore- 
closed by failure upon the part of complainant to estab- 
lish the unreasonableness of the switching rate. The law 
in specific terms puts the burden upon the carrier to 
show the increased rate to be just and reasonable, and 
takes no account of the character of the rate or of the 
basis upon which it is constructed. Defendants have 
proffered no evidence to justify the increased rate and 
charge considered in its entirety, nor has the Grand 
Trunk justified as part of the through charges here con- 
sidered its increased switching charges which resulted in 
increased charges to complainant. The only evidence 
offered in support of the reasonableness of the increased 
rates is the opinion of one tariff clerk in the employ of 
defendant. : 


Commission Is Not Blind. 


In his brief, counsel for the Grand Trunk presents 
several propositions which he concedes are not sus- 





tained by proof, and are not, for the most part, capable 
of proof, and asks: 


Will this Commission, considered as a body of rate experts, 
continue to blind its eyes to the existence of these conditions 
because of the rigor of proof which it has become the custom 
to demand from carriers? 


We do not quite comprehend the occasion or warrant 
for the significant use of the words “continue to’’ in this 
quotation. Certainly we shall not accept as satisfactory 
and conclusive proof of the reasonableness of increased 
rates the bare opinion of one of defendant's clerks. The 
reasonableness of railroad rates cannot be proven by 
categorical answers. Interstate Commerce Commission 
vs. U. P. R. R. Co., 322 U. &., 541. 

Complainant contends for a through rate of 60 cents 
per net ton from Silver Lake to its plant. This would 
be lower by $2.50 per car than the rates and charges in 
effect prior to Aug. 1, 1911. The Soo line insists, as has 


been seen, that it cannot afford to absorb out of its 
earnings more of the terminal charges than it now 
absorbs. Under the arrangement in effect prior to Aug. 


1, 1911, the Grand Trunk received $3 per car, which was 
paid by the Soo line. Complainant paid the $2.50 charge 
of the Illinois Northern. We are not prepared to find 
that 60 cents per ton would be a reasonable through 
charge. The Soo line rate to Chicago compares favor- 
ably with the rates of other carriers of ice to Chicago 
for similar distances, as appears from the following state- 
ment of such rates: 


Rate—- 
Per Per 
Minimum Dis- 100 Net 
Weight. tance. Lbs. Ton. 
From Pounds. Miles. Cts. Cts. 
Ainsworth, Ind., via Grand Trunk... ..60,000 45.3 +: 45 
Griffith, Ind., via Grand Trunk....... 60,000 36.1 va 30 
Stillwell, Ind., via Grand Trunk....... 60,000 80.2 ad 60 
Granger, Ind., via Grand Trunk....... 60,000 110.9 - 80 
Burlington, Wis., via C., M. & St. P..40,000 89 he 60 
Corliss, Wis., via C., M. & St. P...... 40,000 62 .e 60 
Elkhorn, Wis., via C., M. & St. P.....40,000 103 ae 60 
meee, Wis., ¥ia C. &@ NN. Weecececsse 40,000 62 3 ea 
Lake Geneva, Wis., via C. & N. W...40,000 70 3 
Twin Lakes, Wis., via C. & N. W....40,000 66 3 
Fox River, Wis., via C. & N. W...... 49,000 70 3 
The Soo line’s chief difficulty or disability lines in 


the fact that it does not own terminals in the Chicago 
district. It has a line to Chicago and undertakes to par- 
ticipate in the traffic to and from that district. In order 
to do that it must, manifestly, either acquire terminals 
other carriers for the use of their terminals, or 


or pay 
for the performance of the terminal services. It has, as 
doubtless it must in its own interests become a party 
to the mutual or so-called reciprocal terminal arrange- 


ment. If it cannot afford to pay for the terminal serv- 
ices which other and competing carriers provide, it will 
doubtless have to retire from competitive traffic. It may 
not either by itself or in conjunction with other carriers 
maintain unreasonable or unjustly discriminatory charges. 
It is of no interest to the shipper or consignee, nor, so 
far as appears, to the Commission, whether the Soo line 
pays the Grand Trunk $3 per car or $6 per car for the 
delivery service. These carriers are at liberty to arrange 
between themselves for deviations from the general rules 
applicable in this district, but they may not, because of 
changed arrangements between themselves, pass along 
to their patrons increased charges unless the reasonable- 
ness of same is made clear. 


The Illinois Northern’s charges have remained un- 
changed. The Soo line rate from. Silver Lake to Chi- 
cago has not been altered and that defendant has at all 
times during the period involved absorbed $3 per car of 
the terminal charges. . The increased charges to which 
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complainant has been subjected result directly and only 
from the increased and fluctuating switching. charges of 
the Grand Trunk, and these have not been justified. 

We express no opinion, nor is it necessary to here 
decide, as to the reasonableness of that local switching 
rate or charge for purely local service in Chicago, neither 
is it necessary to decide as to the divisions of the earn- 
ings under a reciprocal arrangement which is in fact a 
part of a through charge. -But we are of the opinion, 
and find, that in so far as the through rates and charges 
on carload shipments of ice from Silver Lake to com- 
plainant’s siding on the Grand Trunk have been increased 
by reason of the new arrangement between the carriers, 
such through rates and charges are, and, since July 31, 
1911, have been, unjust and unreasonable. We further 
find that complainant has been damaged to the extent of 
charges paid by it upon such shipments since July 31, 
1911, in excess of those that would have accrued under 
the rates and charges in effect prior thereto. 

In petition and testimony complainant shows that 
during the season of 1911 it purchased ice f. o. b Silver 
Lake and paid charges on numerous cars moved under 
the rates herein found unreasonable. Shipments received 
by complainant during 1912 were bought, as we under- 
stand, on a delivered basis. It did not pay the charges 
on such shipments and no reparation is claimed by it 
on them. The expense bills and other documentary evi- 
dences of shipment have not been submitted, but com- 
plainant may prepare a statement of the charges actually 
paid by it on all shipments moving on and after Aug. 1, 
1911, and submit it, together with the expense bills and 
other evidences of payment, to defendants for auditing 
and verification of the amount claimed. After such veri- 
fication the statement should be forwarded to the Com- 
mission, accompanied by the supporting papers and de- 
fendants’ certificate as to its correctness, whereupon, if 
found correct, an award of reparation will be entered. 

Defendants will also be expected to at once amend 
their tariffs in accord with these findings. If this is not 
done within 30 days an appropriate order for the future 
will be entered. 


HARDWOOD RATE UNREASONABLE 


OPINION NO. 2306 
a 4. CC. <<. Bam. FP. Sa 
MICHIGAN HARDWOOD MANUFACTURERS’ ASSOCIA- 
TION ET AL. VS. TRANSCONTINENTAL FREIGHT 
BUREAU ETAL. 


1. Upon rehearing, the 


CASE NO. 2713 


that the points of 
origin involaed in these shipments of hardwood lumber 
to Pacific coast terminals covered the entire southern 
peninsula of Michigan, and not only the southern part of 
the southern peninsula as first: found; that the %85-cent 
rate from the entire southern peninsula was unreason- 
able: and that a rate of 80 cents should not have been 
exceeded when the shipments in question were made. 

2. Reparation to those complainants shipping from points sit~ 
uated north of the line of demarcation named in the 
origina! report should be awarded upon the same terms 
and to the same extent as to those shipping from points 
south of that line. 

3. A voluntary association cannot, by claiming reparation gen- 

erally in behalf of its members, interrupt the running of 

the statute of limitations as to those members. 

appears that the association in this case filed complaint 

in behalf of certain of its members, who are specifically 

named, and also in behalf of certain other individuals, 
not members of the association, who are named; Held, 

That this is. in substance, a petition by the firms and in- 

dividuals whose names are given, and the case should 

be treated as though these persons were described as 
petitioners. : 

5. The complaint herein contains no explicit statement that 
complainants made shipments under the 85-cent rate, but 
alleges that they are shippers of hardwood lumber be- 
tween the points named, that an extensive business had 
been built up under the 75-cent rate which business had 
been injured and its existence imperiled by the 85-cent 


Commission finds 


aa 
— 
~~ 
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rate; and prays for a refund; Held, That this petition, 

although upon the extreme limit, is such a filing of the 

claims of those firms and individuals named as will in- 
terrupt the running of the statute from the date when the 
petition was filed. 

The original petition claimed reparation from Aug. 1, 1908, 

but subsequently complainants asked reparation from Jan. 

1, 1905, when the 85-cent rate became effective. This 

cannot be permitted. As to claims prior to Aug. 1, 1908, 

the statute had already run, the jurisdiction of this Com- 

mission had lapsed, and it could not be restored by any 
amendment to the pending petition. 

All the original complainants are entitled to reparation with 
respect to shipments subsequent to Aug. 1, 1908; and the 
five complainants not mentioned in the original proceeding 
whose claims were first filed Sept.. 19, 1912, are entitled 
to reparation with respect to shipments subsequent to 
Sept. 19, 1910. 

Defendants urge that inasmuch as the complainants. in- 
creased the price of their lumber by the amount of the 
increase of the transportation charge, they have suffered 
no damage; complainants assert that in subsequent settle- 
ment between consignees and themselves the freight 
money was in all cases repaid to the consignees; Held, 
That if complainants can so prove, then they may be 
awarded reparation. Further opportunity will be given 
complainants to supply such proof. 

W. E. McCornack for complainants, 

Robert Dunlap, J. L. Coleman, J. F. Finerty, Jr., 
Charles Donnelly, R. B. Scott, C. W. Durbrow, A. C. 
Spencer, P. L. Williams, N. H. Loomis, J. P. Blair, 
Baker, Botts, Parker & Garwood, H. A. Scandrett and 
J. G. Wilson for defendants. 

Report of the Commission Upon Petition for Rehearing. 
PROUTY, Commissioner: 

This complaint attacks the reasonableness of the rate 
applied to the transportation of hardwood lumber from 
the mills of the complainants to Pacific coast terminals. 
The allegation is that previous to Jan. 17, 1904, the de- 
fendants had voluntarily maintained a rate of 75 cents, 
which on that date they advanced to 85 cents. The 
prayer is that the 75-cent rate be re-established, and for 
reparation. 

By its opinion of Jan. 8, 1912, 22 I. C. C., 387, the 
Commission held that the 85-cent rate was unreasonable, 
that a rate of 80 cents should not be exceeded for the 
future from certain defined territory in the southern 
part of the southern peninsula of Michigan, and that 
reparation should be granted upon that basis. All fur- 
ther questions as to reparation were reserved. 

Upon the promulgation of this report, complainants 
filed a. petition for rehearing, setting forth that their 
petition had related to the entire southern peninsula of 
Michigan, and that no good reason existed why the same 
rate which was applied to the territory named should not 
also be extended to the more northerly territory, in 
which were situated many of the mills of the com- 
plainant. 

Upon examination of the record it became apparent 
that the Commission had not understood the meaning of 
the evidence of the complainant. The phrase used in 
testimony had been “southern Michigan.” The Commis- 
sion understood this to refer to the southern part of the 
southern peninsula, while it was intended to cover, and 
should cover, in the ordinary acceptation of the term, the 
entire southern peninsula. It being evident that the 
decision of the Commission had been rendered under a 
misconception, the rehearing was granted. 

A further hearing has now been had upon various 
questions as to the granting of reparation, and the first 
of those is, shall reparation be extended to mills in the 
northern as well as the southern part of the southern 
peninsula? It seems evident that it should be. The 
routes from these more northerly points, as a rule, make 
by car ferry across Lake Michigan, and the distance is 
no greater than from the more southerly mills. Rates to 
Pacific coast terminals are ordinarily the same from the 


entire southern peninsula. The defendants do not seri- 
ously claim that a higher rate should be applied from 
these more northerly mills. We are of the opinion, and 
find, that the 85-cent rate from the entire southern pen- 
insula was unreasonable and that a rate of 80 cents 
should not have been exceeded when the shipments in 
question were made. 

In complying with the order of the Commission the 
defendants applied the 80-cent rate to the entire southern 
peninsula. They now claim that no reparation can be 
allowed as to the mills of the complainants situated 
north of the line of demarcation used by the Commission, 
since as to those mills the reduction was a voluntary 
one. But the force of this contention is not apparent. 
It has been held that the fact of a voluntary reduction 
by a carrier is not of itself conclusive evidence that the 
rate charged in the past had been unreasonable and that 
reparation would not, as a matter of course, be granted 
in such cases. But we have never said that the volun- 
tary reduction of a rate would of itself preclude the 
granting of damages for the exaction of unreasonable 
charges in the past. The question always is, Was the 
rate exacted unlawful? It it was, then the excess may 
be recovered. 

These shippers, who operate in the northern part of 
the southern peninsula, have filed and prosecuted their 
complaint in due form. If this Commission had correctly 
apprehended the record as made by the complainants, 
reparation would have been awarded to the entire terri- 
tory by the original opinion. Certainly these shippers 
should not be deprived of their rights in this respect by 
our mistake, when that mistake is of a character which 
can be corrected without injustice to either party. 


North and South on Same Basis. 

We hold, therefore, that reparation should be awarded 
to those shipping from this northern territory upon the 
same terms and to the same extent as to those shipping 
from the south, 

The complaint was filed July 20, 1909. Upon the 
first hearing the reasonableness of the rates was alone 
considered. No evidence was received as to individual 
shipments, it being stated upon the hearing that if it 
was finally determined that damages should be awarded 
opportunity would later be given for proving in detail 
the facts supporting the claim for reparation. 

On Sept. 19, 1912, a further hearing was had upon 
questions of reparation, and at this time individual 
shippers presented statements showing in detail their 
various shipments. The defendants contend that the 
presentation of these statements upon this hearing was 
the first filing of their claims with the Commission by 
the petitioners, and that therefore no recovery can be 
had beyond two years antecedent to this date, or Sept. 
19, 1910. The complainants insist that the filing of the 
original complaint interrupted the running of the statute. 
The question is whether the institution of a proceeding 
like this by a voluntary association in behalf of its mem- 
bers will toll the statute of limitations as to those mem- 
bers. 

In Cattle Raisers‘ Asso. vs. C., B. & Q. R. R. Co., 
10 I. C. C., 83, 104, the Commission said that the filing 
of a complaint by a voluntary association in behalf of 
its members, if it contained the necessary allegations and 
prayer for reparation, would be in effect a filing of a 
petition by the members of the association which would 
interupt the running of the statute with respect to such 
members as of the date when the petition was filed. 
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That case was decided in 1904, before the passage of 
the Hepburn amendment. The act then contained no 
provision of limitation. By the terms of the Hepburn 
amendment it is provided that no recovery shall be had 
unless the claim is filed with the Commission within two 
years from the time it accrues, and we have held, upon 
further consideration, and reaffirm that holding here, that 
a voluntary association cannot by claiming reparation in 
behalf of its interrupt the running of the 
statute. Missouri & Kansas Shippers’ Asso. vs. A., T. & 
S. F. Ry. Co., 13 I. C. C., 411. The preferring of such 
a petition is not a filing of the claim within the meaning 
of the act as now amended. The name of the person in 
whose behalf damages are sought must be stated. 

While, however, this contention of the defendant 
must be sustained, that is not decisive of this case. 


members 


Association Same as Individuals. 


An examination of this petition shows that while the 
Michigan Hardwood Manufacturers’ Association appears 
as the complainant, it is expressly alleged that it does 
so in behalf of certain members of the association who 
are specifically named, and also in behalf of certain 
other individuals, not members of the association, who 
are named. This, we think, is in substance a petition 
by the firms anc individuals whose names are given. The 
circumstance hat the title of this association stands at 
the head of the petition does not change the character 
of the proceeding, which is in letter and in fact a suit 
by the individuals named against the carriers who are 
made defendants. The case should be treated as though 
these persons were described as petitioners. 


But the defendants urge that, even though this be 
true, still the original petition did not state such facts 
as would interrupt the running of the statute, and this 
is the serious question. 

In answering this question the practical situation 
must be kept in mind. This complaint originally named 
persons in whose behalf a recovery was sought. Many 
of these persons had made numerous shipments. One 
question was common to every individual and to every 
shipment, namely, the reasonableness of the rate. If the 
Commission held that the 85-cent rate was reasonable, 
then no recovery could be had in any case. If it fixed 
a lower rate as reasonable, that established the measure 
of recovery in every instance. 


What is true of this case is true of most cases in 
which reparation is sought. The preliminary issue is 
always upon the reasonableness of some particular rate. 
The determination of this question may frequently in- 
volve a considerable length of time. The case must first 
be heard by the Commission. It may then go to the 
Commerce Court, and from the Commerce Court to the 
Supreme .Court, before any final conclusion can be 
reached. During this period, while this fundamental 
question is being détermined, parties ought not to be 
put to the trouble and expense of filing detailed exhibits, 
nor ought this Commission to be burdened with the task 
of receiving and caring for such exhibits unless some 
substantial purpose is thereby subserved. The complain- 
ant should file such statement as informs both this Com- 
mission and the defendants of his intention to claim 
reparation, and the defendant should be sufficiently 
advised so that the evidence which it will finally desire 
to use upon the trial of the details may not be dissi- 
pated. 

This subject was dealt with by the Commission in 
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its Conference Ruling No. 206, 
reads as follows: 


paragraph (e), which 


_ Complaints for reparation must disclose as nearly as pos- 
sible all the claims of complainant or complainants covered by 
or involved in the complaint, except that when a general rate 
adjustment or a rate under which many shipments have been 
made to many destinations, or from many points of origin by 
many shippers, is involved, complaint may contain specific 
prayer for reparation on all shipments, and the proving up as 
to shipments and amounts of reparation due thereon be left 
until the questions of the reasonableness of the rate or rates, 
and whether or not reparation will be awarded, have been de- 
cided. 

This conference ruling was adopted in .1909. In the 
Mountain Ice case, 21 I. C. C., 45, decided in 1910, it was 
held that a general statement upon the part of the com- 
plainant that shipments had been made between certain 
points, which were described in somewhat general terms 
under the rates in issue, on account of which reparation 


would be claim, was sufficient. 


Does the present complaint meet the requirement 
there laid down? It contains no explicit statement that 
the complainants have ever made any shipments under 
the 85-cent rate. It sets for the business of the com- 
plainants, and that they are shippers of hardwood lum- 
ber from their mills in Michigan to the Pacific coast; 
that under the 75-cent rate an extensive business had 
been built up, and that this business has been injured 
by the imposition of the 85-cent rate and that its very 
existence would be imperiled by the continuance of that 
rate. One of the paragraphs of the prayer asks that 
the defendants be required— 
to refund to complainants herein all overcharges on shipments 
of lumber and flooring in carloads, with interest from Aug 


1, 1908, the date the rate was reduced from Wisconsin and 
upper Michigan points to Pacific coast terminals, so called. 


Taking this petition as a whole, it plainly means 
that the complainants had made shipments under the 85- 
cent rate, on account of which restitution in the way of 
damages was sought. The defendants were advised of 
the names of the shippers and in a general way of the 
points between which the shipments had been made. From 
the records in their possession the shipments themselves 
could have been readily identified and examined into 
had that been desirable. If for any particular reason a 
more detailed statement had been necessary to fully pro- 
tect the defendants, they could have applied to the Com- 
mission for an order requiring the complainants to sup- 
ply such‘ exhibit. 


Interrupts Running of Statute. 


In giving this Commission jurisdiction over repara- 
tion it was the manifest intent of Congress to provide 
shippers with a method of obtaining an award of dam- 
ages accruing by virtue of a violation of the Act to regu- 
late commerce without resort to the expensive and 
tedious processes of the law. The act should be con- 
strued in that view, while preserving the rights of all 
parties. We think this petition, although upon the ex- 
treme limit, should be held to be such a filing of the 
claims of those firms and individuals named as will 
interrupt the running of the statute from the date when 
the petition was filed. 

The original petition claimed reparation with respect 
to all shipments subsequent to Aug. 1, 1908. Upon the 
hearing of Sept. 19, 1912, the complainants sought to 
enlarge the scope of the petition by striking out Aug. 1, 
1908, and inserting in lieu Jan. 1, 1905, when the 85-cent 
rate became effective. This cannot be permitted. The 


original petition expressly fixed Aug. 1, 1908, as the date 
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from which reparation would be claimed. There was no 
filing of claims on account of shipments made previous 
to that date. With respect to all such shipments the 
statute had already run when the amendment was pro- 
posed. As to these claims the jurisdiction of this Com- 
mission had lapsed, and it could not be restored by any 
amendment to the pending petition, 

It should be borne in mind that this Commission 
construes the two-year provision, not as a statute of 
limitation which may be waived by the defendant, but as 
a jurisdictional provision. Unless the claim be filed 
within two years we can exercise no jurisdiction what- 
ever over it. 

Upon Sept. 19, 1912, detailed statements were pre- 
sented showing shipments and claiming reparation on 
account of five parties not named in the original peti- 
tion and then brought to the attention of the Commission 
for the first time. Can these parties recover in this 
proceeding, and, if so, from what period should their 
recovery date? - 

In our opinion a recovery may properly be had. The 
parties might certainly file an independent petition ask- 
ing reparation, or, under the practice of the Commission, 
might intervene by formal petition in this proceeding. 
These detailed statements were presented and copies 
served upon the defendants upon the hearing, and they 
may well be treated as interventions and proceeded with 
accordingly. 

In case of these new parties, however, the period 
of recovery should begin two years previous to the date 
of the hearing at which the statements were presented. 
Tuese claims were then first filed with the Commission. 

We hold, therefore, that all the original complain- 
ants are entitled to reparation with respect to shipments 
subsequent to Aug. 1, 1908, and that the five complain- 
ants not mentioned in the original proceeding whose 
claims were first filed Sept. 19, 1912, are entitled to repa- 
ration with respect to shipments subsequent to Sept. 19, 
1910. 

Have Complainants Been Damaged? 


The defendants urge that the complainants are not 
entitled to an order of reparation in this proceeding 
because they have not in fact been damaged. While 
this same contention was passed upon in Burgess vs. 
Transcontinentai Freight Bureau, 13 I. C. C., 668, 679, 
and has been discussed in several opinions of this Com- 
mission, the exact claim of the defendants will be re- 
peated here, together with our holding, so that the rights 
of all parties may be preserved. r 

These complainants usually sell their lumber f, o. b. 
the point of destination, but in so doing they endeaver 
to realize approximately the same price at the mill, what- 
ever the point of delivery. If a quotation is asked for 
New York City, the lumberman adds to his mill price 
the cost of transportation to New York; if the intended 
sale is upon the Pacific coast, then to this same mill 
price is added the Pacific coast rate. Ten cents per 100 
pounds amounts to approximately $4 per 1,000 feet with 
this hardwood lumber, so that when the transcontinental 
rate was advanced from 75 cents to 85 cents the com- 
plainants added approximately $4 per 1,000 to their de- 
livered price upon the Pacific coast. The defendants 
urge, that, inasmuch as the complainants increased the 
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price of their lumber by the amount of the increase in 
the transportation charge, they have suffered no damage. 

With respect to the practical aspect of this claim it 
may be said: 

There is no fixed mill price for this lumber, nor does 
the manufacturer always obtain the price which he 
quotes. While, therefore, these complainants may have 
attempted to increase their price upon the Pacific coast 
by the amount of the advance in the freight rate, it is 
by no means certain that they obtained in all cases, nor 
in any case, the full price at the mill which they other- 
wise would. While it may be that some portion of this 
advance was in most instances added to the price 
obtained for the lumber, it is probable that the full 
amount of the advance was seldom recouped. It must 
be evident that where there is no established price at 
the mill it would be impossible to determine the amount 
of damage to which the complainants would be entitled 
upon this basis 

The profit which a lumber manufacturer makes de- 
pends not only upon his profit per 1,000 feet, but also 
upon the number of thousand feet which he sells. The 
hardwood lumber which is consumed upon the Pacific 
coast is brought in from foreign countries as well as 
from the East. An advance of $4 per 1,000 feet would 
certainly tend to limit the sales of the eastern producer 
as compared with his foreign competitor. Assuming, 
therefore, that an advance equal to the increase in the 
freight rate was charged, the number of sales might 
have declined so that the total profit to the shipper was 
very much less than it otherwise would have been. Evi- 
dently the complainants’ damages could not be assessed 
upon any such speculative basis. 


With respect to this same claim the Commission said 
in the Burgess case, supra, at 680: 

* * * These complainants were shippers of hardwood 
lumber to this destination, and they were entitled to a reason- 
able rate from the defendants for the service of transporta- 
tion. An unreasonable rate was, in fact, exacted. They were 
thereby deprived of a legal right, and the measure of their 
damage is the difference between the rate to which they were 
entitled and the rate which they were compelled to pay. If 
complainants were obliged to follow every transaction to its 
ultimaté result and to trace out the exact commercial effect 
of the freight rate paid, it would never be possible to show 
damages with sufficient accuracy to justify giving them. 
7” - a 


Damaged by Overcharge. 


This is exactly our holding here. We find that these 
complainants have been compelled to pay a rate of 85 
cents, that this rate ought not to have exceeded 80 cents, 
and that the complainants have been damaged by that 
amount which the defendants have unlawfully exacted 
from them, 

While this lumber was sold f. o. b. the point of de- 
livery, the freight was not prepaid by the complainants, 
but was paid by the consignees upon the receipt of the 
lumber on the Pacific coast. The complainants assert 
that in subsequent settlement between the consignees and 
themselves the freight money was in all cases repaid to 
the consignees, so that in effect, as held by this Com- 
mission in several cases, the payment was made by the 
complainants. Upon the hearing the complainants were 
not prepared to show these facts in all cases, and it 
was understood that they were to be given a further 
opportunity to supply such proof as to those shipments 
with respect to which reparation was awarded. Upon 
the making of such proof a finding of facts will be made 
and an order issued. 
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FAILED TO MAINTAIN JOINT RATES 


—_—_—_—— 


OPINION NO. 2307 
(27 I. C. C. Rep., P. 40.) 
CENTRAL COAL & COKE CO. VS. MISSOURI & LOU- 
ISIANA RAILROAD CO. ET AL. 


Submitted Feb, 27, 1913. Decided April 14, 1913 


CASE NO. 5331 


Complainant should be allowed reparation on its shipments of 
coal over defendants’ lines from coal mines near Bonanza, 
Ark.. to destinations in Oklahoma, Missouri, lowa, Kansas 
and Nebraska during the period in which defendants failed 
to maintain joint rates. 


Luther M. Walter for complainant. 
Fred H. Wood for Missouri & Louisiana Railroad Co. 


Report of the Commission. 


PROUTY, Commissioner: 

The purpose of this complaint is to obtain an order 
for reparation against the Missouri & Louisiana Railroad 
Co. and the St. Louis & San Francisco Railroad Co. in 
the sum of 15 cents per ton for coal shipped from the 
mines of the complainant upon the Missouri & Louisiana 
between Sept. 26, 1910, and Feb. 27, 1911. The facts upon 
which the claim of the complainant is founded are as 
follows: 


The Missouri & Louisiana Railroad extends about 
three miles from a connection with the St. Louis & San 
Francisco to a coal mine of the complainant. Another 
coal mine owned by the complainant and operated in its 
interest, located about two miles from the line of the 
St. Louis & San Francisco, is served by this same rail- 
road. Previous to Sept. 26, 1910, joint rates from these 
two mines of the complainant to various destinations had 
been in effect over the lines of the defendants, but by 
a tariff effective on that date these rates were canceled. 

This tariff of cancelation was filed by the St. Louis 
& San Francisco in consequence of the opinion of this 
Commission in the original Tap Line case, 23 I. C. C., 277, 
in which it was held that divisions between main line 
ralroads and certain tap lines were illegal. The tap lines 
under consideration by the Commission were lumber 
railroads owned by lumber companies, but the St. Louis 
& San Francisco conceived that the same principle would 
apply to this coal railroad and included it in its tariff of 
eancelation. The Commission suspended the canceling 
tariff as to all lumber tap lines, but did not suspend it 
as to this coal tap line, for the reason apparently tha: 
the attention of the Commission was not broughi to ths 
existence of this particular line. 

The complainant, as soon as it ascertained that joint 
rates from its mines were no longer in effect, at once 
took the matter up with this Commission and the St. 
Louis & San Francisco company, and this correspondence 
finally resulted in a re-establishing of the joint rates as 
of Feb. 27, 1911, but meantime, during the interval be- 
tween Sept. 26, 1910, and Feb. 27, 1911, no joint rates 
had been in effect. 

Only the most general evidence was introduced as to 
the character of the Missouri & Louisiana Railroad. That 
company is regularly incorporated. It files tariffs and 
makes annual returns to the Commission. [Its business 
is kept entirely distinct from that of the coal company, 
but the capital stock is entirely owned by the coal com- 
pany. The traffic of the railroad is almost exclusively the 
coal and supplies of the coal mines referred to, and 
it seems to be conceded by the complainant that this 
railroad falls within the- class which, in the opinion of 
the Commission, is a plant facility and to which the main 
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line cannot lawfully allow a division with respect to the 
business of the owning company. While the comolainant 
concedes that the Commission would so hold, it never- 
theless insists that the Missouri & Louisiana is a hena 
fide railroad and entitled to be considered as such and 
believes that the court will finally so hold. 

The coal mines in this vicinity to various destination 
points enjoy a blanket rate, and this was the joint iate 
which applied from these two mines. Out of this joint 
rate the Missouri & Louisiana was allowed by ihe St. 
Louis & San Francisco and its main line connections a 
division of 10 cents per ton. 


Coal from these mines is sold f. o. b. the mine. Since 
the quality of the coal is the same, the price at all the 
mines must be the same. After the withdrawal of these 
joint rates the rate from these two mines of the com- 
plainant to various destination points was made by com 
bining the loca] published rate of 15 cents per tor from 
the mine to the main line junction, together with the 
rate from the main line junction point. Since this last 
rate was the_same as the blanket rate from all mines m 
that group, it followed that rates from the mires of the 
complainant were 15 cents higher in all cases than from 
other mines in that section. In selling its coal the com- 
plainant was obliged to pay and did pay this 15 cents 
per ton on all coal shipped by it during this interval. 
This payment seems to have been made to the Missouri 
& Louisiana company. 

Without question the tariff canceling these joint rates 
would have been suspended had the attention of the Com- 
mission been directed to it, and in that event the joint 
rates would have remained in effect during the period 
in which these additional charges were paid by the com- 
plainant. The effect of the final orders of the Commission 
in all these tap line cases has been to permit a settle- 
ment between tap lines and main lines upon the basis 
of the original divisions up to May 1, 1912. It is apparent, 
therefore, that in all other cases similar railroads have 
been granted allowances during the period as to which 
the Missouri & Louisiana received none. The complain- 
ant insists that its mines should be put upon an equality 
with all other mines in that section and that failure 
to do so works a discrimination against it. 

It appears that there are various mines operated by 
competitors of the complainant in that vicinity, some of 
which are located as far from the main line of the St. 
Louis & San Francisco as are those of the complainant. 
In the case of all these mines the St. Louis & San Fran- 
cisco constructs and operates branch lines to the mine 
itself. Since our final order in the tap line cases the 
St. Louis & San Francisco has taken over and is now 
operating under some arrangement not disclosed on this 
record this line of the Missouri & Louisiana Railroad, 
so that to-day it does place the two mines of the com- 
plainant, in common with all other mines served by it 
in that section, upon its main line. 


We are of the opinion that these mines and this 
railroad should be accorded during this period the same 
treatment which has been permitted in other similar 
situations. We hold, therefore, that joint rates should 
have been maintained during the period in question, and 
that those rates should not have exceeded the blanket 
rates which were maintained by the St. Louis & San 
Francisco from those mines upon its line from which 
rates had previously been and are now the same as from 
these mines of the complainant. If the Missouri & 
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Louisiana Railroad were a bona fide railroad this finding 
would entitle the complainant to an order of reparation 
against the defendants jointly in the sum of 15 cents 
per ton, but inasmuch as that company is, in our opinion, 
a mere adjunct of the complainant it follows that the 
only damage to the complainant is the loss of the 10 
cents per ton which would have been paid to its sub- 
sidiary company by the St. Louis & San Francisco com- 
pany and its main line connections. We find, therefore, 
that it has suffered damage in this amount and is en- 
titled to an order of reparation upon that basis against 
those companies. 

We find that between Sept. 26, 1910, and Feb. 27, 
1911, complainant made shipments from its two mines 
in question to various points in other states to which 
joint rates should have applied. An exhibit has been 
filed with the Commission showing these charges in de- 
tail, but as the expense bills are still in the hands of 
the complainant it will be impossible to verify these 
charges and include an order with this report. The 
complainant should file these expense bills with the de- 
fendant carriers immediately, and as soon as an amount 
has been agreed upon forward a _ statement of such 
amount, together with the expense bills, to this Com- 
mission. The documents will then be checked, and, if 
found correct, an order will be issued. 

To avoid possible misunderstanding it should be said 
that the Missouri & Louisiana Railroad consists of four 
wholly disconnected divisions. Two in Louisiana are 
devoted to the transportation of lumber mainly, and were 
found in the Tap Line case to be plant facilities and 
therefore not entitled to divisions of the through rate. 
One in Missouri is a coal railroad which has never been 
examined by the Commission. The fourth is under con- 
sideration here. 


RAISE JURISDICTIONAL QUESTION 





In the informal discussions on the application of the 
carriers in Official Classification territory for a reopening 
of the 1910 application for permission to increase rates 
5 per cent, attorneys for shippers have raised the ques- 
tion as to whether the Commission has jurisdiction to 
consider: the question at all in their official capacity. 

They make the point that an application in general 
terms for permission to increase rates by 5 per cent 
cannot be deemed to be notice to shippers interested in 
the matter, within the meaning of the act of 1910, which 
places the burden of proving that a proposed rate will 
be reasonable upon the shoulders of the carriers. The 
point is made that unless the carriers file tariffs setting 
forth each particular rate that it is proposed to increase, 
and give the higher figure, a shipper cannot be expected 
to give the matter the attention he would devote to it 
if he knew, as the law contemplates, as they say, exactly 
what he was expected to pay, in the future for services 
to be rendered. 

In ordinary English, the contention is that the thing, 
as proposed by the carriers, is entirely too nebulous for 
the Commission to act upon. 

The impression is that the Commission will grant 
permission to reopen the case, so that if the carriers 
have anything on which to make a fairly good prima facie 
case, the matter will be presented in such a way that 
the carriers can reach a conclusion as to whether they 
want to spend the money needed to get their tariffs 
printed. 
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IN THE SUPREME COURT 


Decisions of the Court of Last Resort on Matters 
Relating to Traffic 


RELEASED VALUATION AND DAMAGES 





No. 16.—October Term, 1912. 


The Kansas City Southern Railway | In error to the Su- 


Co., Plaintiff in Error, vs. J. M.! preme Court of 
Carl. the State of Ar- 


| kansas. 


Action. by the holder of a bill of lading issuéd by 
the Chicago, Rock Island & Pacific Railway for two boxes 
and one barrel containing “household goods” received 
at Lawton, in what was then the Indian Territory, a 
station on the line of the railway company, for trans- 
portation to Gentry, Ark., a station on the line of railway 
of plaintiff in error. One of the boxes was never deliv- 
ered, and the shipper sued to recover its value. 

The defense was that the plaintiff had, in order to 
obtain the lower of two freight rates, shipped the boxes 
under an agreement that the goods, in case of a loss, 
should be valued at five dollars per hundredweight, and 
that it, as a succeeding carrier in the route, was entitled 
to the benefit of that limitation of value. The total 
weight of the two boxes and barrel was 400 pounds, and 
the weight of the box lost was not over 200 pounds. The 
limitation of liability was in the form of a release signed 
by the shipper and was delivered to the primary carrier 
on receipt of the bill of lading. 

The relevant parts of the bill of lading were in these 
words: 

i “Lawton, 10-8-1907. 

_ “Received from J. M. Carl, in apparent good order, by the 
Chicago, Rock Island & Pacific Railway Co. the following 
described packages marked and numbered as per margin, sub- 
ject to the conditions and regulations of the published tariff 
of said company, to be transported over the line of this rail- 
road to and delivered, after payment of freight, in like 
good order to the next carrier (if the same are to be forwarded 
beyond the line of this company’s road), to be carried to the 
place of destination; it being especially agreed that the respon- 
sibility of this company shall cease at this company’s depot at 
which the same are to be delivered to such carrier; but this 
company guarantees that the rates of freight for the trans- 
portation of said packages from the place of shipment to 


shall not exceed — per — and charges advanced by this 
company, subject to the following conditions: 














“Tt is further especially agreed that for all loss or damage 
occurring in the transit of said packages the legal remedy shall 
be against the particular carrier or forwarded only in whose 
custody may be actually at the happening thereof, it being 
understood that the Chicago, Rock Island & Pacific Railway 
Co. assumes no other ‘responsibility for their safe carriage or 
safety than may be incurred on its own road. 


Consignee: Destination: 
J. M. Carl. Gentry, Ark. 





Description of Articles. 


No. | Weights. - Stamp. 
| Subject to Correc- 
2 Bx. H, H. Goods. | tion. Paid to Apply $3.85. 
1 Brl. H. H. Goods. | 127016 
O. R. Val. 5.00 cwt. | 400 


R, F. PRETTYMAN, Agent. 


The legend “O. R. Val. 5.00 cwt.” on the bill of lading 
is an abbreviation for “Owner's released valuation five 
dollars per hundredweight,” and was intended to connect 
with the contract of release, which was in these words: 


“Lawton Station, 10, 8, 1907. 
“In consideration of the price (special rates on carloads 
and first class rates on less quantities) at which the Chicago, 
Rock Island & Pacific Railway Co. hereby agrees to transport 
a quantity of household gooods, furniture or emigrants’ mov- 
ables—including live stock, if any in the car), from Lawton, 
Oo. T., Station to Gentry, Ark. Station, the same being con- 
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signed to J. M. Carl I, —— ——-, the consignor, hereby re- ag for the benefit of the initial carrier, and bases. this 


lease the said company, and all other railroad and transporta- 
tion companies, over whose lines the above property may pass 
to destination, from all liability from any loss or damage said 
property may sustain in excess of $5.00 per 100 lbs., and I 
hereby guarantee all charges for freight on connection lines 
to destination. “J. M,. CARL, Consignor. 

“N. B.—When household goods, etc., are shipped at rate 
based on valuation of $5.00 per one hundred pounds, agents 
will require the owner or consignor to sign this agreement, and 
when signed same must be kept on file at forwarding station. 
Agent must then note on way bill, ‘Released to valuation of 
$5.00 per hundred pounds.’”’ 


The suit was started before a state justice of the 
peace and the pleadings were informal. There was a 
judgment for $75, which was the uncontradicted full value 
of the goods lost. The case was taken to the Circuit 
Court for Benton County, where there was a verdict and 
a judgment for the same amount. This judgment was, 
upon a writ of error, affirmed in the Supreme Court of 
the state, the case being reported in 121 S. W. Rep., 932. 

The uncontradicted evidence was that two boxes and 
a barrel containing household goods were delivered to 
the initial carrier, and that the plaintiff in error received 
same, but delivered only one of the boxes and the barrel, 
and that the value of the box lost was $75; that there 
were two rates in effect upon household goods shipped 
from Lawton to Gentry, one based upon a released valua- 
tion of $5 per hundredweight, and a higher rate upon 
such articles not so released, and that the latter rate 
was 78 cents per 100 pounds higher than the released 
valuation rate, and that these two rates “were evidenced 
by tariffs duly filed with the Interstate Commerce Com- 
mission and published according to law.” 

The defendant in error testified, over objection, that 
though he could read and write and had signed the re- 
lease set out above and had received the bill of lading, 
he had neither read them nor asked any questions about 
them, and had not been given any information as to the 
contents of either document, and had no knowledge of 
the. existence of the two rates. He was also allowed to 
testify that if he had known of.the difference between 
the two rates, and the effect of accepting the lower, he 
would have paid the higher rate. There was no evidence 
tending to show any misrepresentation made by the com- 
pany, or of any deceit, or fraud, or concealment, unless 
it be inferred from the fact that the company made no 
explanation of the rates or the contents of either the bill 
of lading or the release. The shipper merely said that 
the bill of lading was handed to him with the release, 
which he was asked to sign. Exceptions were taken to 
the rulings upon evidence and to certain parts of the 
charge and for the refusal of the court to grant certain 
requests. 

Mr. Justice Lurton, after making the foregoing state- 
ment, delivered the opinion of the court. 

The Supreme Court of the state declined to consider 
Or pass upon any of the questions made in that court 
for reversal except the single question as to whether 
the plaintiff in error, as the final carrier in the route, 
was entitled to the benefit of the stipulation in the release 
signed by the shipper, releasing the Chicago, Rock Island 
& Pacific Railway, the primary carrier, “and all other 
railroad and transportation companies over whose lines 
the above property may pass to destination, from any 
loss or damage the property may sustain in excess of 
five dollars per htindredweight.” 


The court, after saying that the plaintiff in error 
“relies for a reversal on the clause in the contract with 
the initial carrier limiting the liability as to value in case 
of loss .. . as a stipulation for its benefit as well 


contention on our decisions to that effect,” in answer to 
this contention, said: 


“But in making their contention they have not taken into 
consideration the effect of the Hepburn amendment to the 
Interstate Commerce Act, which became effective on June 29, 
ae a date prior to the time the contract in question was 
made, 


The provisions of the 20th section of that act were 
then set out, and the court proceeded by saying: 


“The undisputed evidence shows that the initial carrier 
received the property for transportation from a point in one 
state to a point in another state, and the presumption in the 
absence of evidence to the contrary was, as will be seen from 
our decisions hereinafter referred to, that the goods were lost 
through the negligence of appellant, the last carrier. 

“The section of the Hepburn Act above quoted makes the 
carrier liable ‘for any loss, damage, or injury to such property 
caused by it, . . . and no contract, receipt, rule or regula- 
tion shall exempt such common carrier, railroad or transporta- 
tion company from the liability hereby imposed. 

“The express terms of the act makes the carrier liable for 
any loss caused by it, and provides that no contract shall ex- 
empt it from the liability imposed. It is manifest that the act 
renders invalid all stipulations designed to limit liability for 


losses caused by the carrier. Public policy forbids that a 
public carrier should by contract exempt itself from the con- 
sequences of its own negligence. For the same reason a 


statute may prohibit it from making stipulations in a contract 
which provides for such partial exemption. 

“If the initial carrier is prohibited from making a con- 
tract limiting its own liability, it is obvious that it could not 
make a contract limiting the liability of its connecting carriers 
for the section of the Hepburn Act under discussion provides 
that the carrier issuing the bill of lading may recover from the 
connecting carrier on whose line the loss occurs the amount 
of the loss it may be required to pay the owner.”’ 

As the shipment was interstate, the contract was 
controlled by the 20th section of the Act of Congress of 
June 29, 1906. The initial carrier under that provision 
of the interstate commerce act, as an interstate carrier, 
holding itself out to receive shipments from a point upon 
its own line in one state to a point in another state upon 
the line of a succeeding and connecting carrier, eame 
under liability not only for its own default, but also for 
loss or damage upon the line of a connecting carrier 
in the route: Atlantic Coast Line vs. Riverside Mills, 
219 U. S., 186. <Any stipulation in its own receipt was 
ineffective in so far as it was not authorized by the 
section of the act referred to, whether intended for its 
own benefit or that of the succeeding carrier. It is also 
true that any limitation of liability contained in its con- 
tract which would be valid in its own behalf would like- 
wise inure to the benefit of its connecting carrier. The 
liability of any carrier in the route over which the articles 
were routed, for loss or damage, is that imposed by the 
act as measured by the original contract of shipment so 
far as it is valid under the act. This provision of the 
interstate commerce act has been so fully considered 
and decided that we need not go further into the matter: 
Adams Express Co. vs. Croninger, 226 U. S., 491; Chicago, 
etc., Ry. vs. Latta, 226 U. S., 519; Chicago, etc., Ry. vs. 
Miller, 226 U. S., 513. That provision, under the opinions 
above cited, does not forbid a limitation of liability in 
case of loss or damage to a valuation agreed upon for 
the purpose of determining which of two alternative law- 
ful rates shall apply to a particular shipment. 

But it is said that upon the face of the contract of 
limitation here involved, it is an exemption from liability 
for negligence forbidden by the Carmack amendment, and 
that the judgment should therefore be affirmed. 

That amendment undoubtedly manifested the pur- 
pose of Congress to bring contracts for interstate ship- 
ments under one uniform rule or Jaw, and therefore with- 
draw them from the influence of state regulation. Adams 
Express Co. vs. Croninger, above cited. Every such initial 
carrier is required “to issue a receipt or bill of lading 
therefore,” when it receives property for transportation 
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from one state to another. Such initial carrier is made 
liable to the holder of such receipt for any loss or dam- 
age “caused by it,” or by any connecting carrier in the 
route to whom it shall make delivery. It is then declared 
that no contract, receipt, rule or regulation shall “exempt” 
such a common carrier “from the liability hereby im- 
posed,” 

In speaking of the “liability” imposed by the provision 
referred to, we said, in the Croninger case, that “the 
statutory liability, aside from responsibility for the de- 
fault of a connecting carrier, is not beyond the liability 
imposed by the common law as that body of law ap- 
plicable to carrier has been interpreted by this court as 
well as by the courts of many states.” Referring to the 
exemption forbidden by the same clause, we said, that 
that was a “statutory declaration that a contract of ex- 
emption from liability for negligence is against public 
policy and void.” Citing Bernard vs. Adams Express Co., 
205 Mass., 254, 259, and Greenwald vs. Barrett, 199 N. Y., 
170, 175, and other cases. 

Is the contract here involved one for exemption from 
liability for negligence and therefore forbidden? An 
agreement to release such a carrier for part of a loss 
due to negligence is no more valid than one whereby 
there is. complete exemption. Neither is such a contract 
any more valid because it rests upon a consideration 
than if it was without consideration. A declared value 
by the shipper for the purpose of determining the ap- 
plicable rate, when the rates are based upon valuation 
is not an exemption from any part of its statutory or 
common law liability. The right of the carrier to base 
rates upon value has been always regarded as just and 
reasonable. The principle that the compensation should 
bear a reasonable relation to the risk and responsibility 
assumed is the settied rule of the common law. Thus 
in Gibbons vs. Paynter, 4 Burrows, 2298, it was said by 
Lord Mansfield: “His warranty and insurance is in re- 
spect of the reward he is to receive, and the reward 
ought to be in proportion to the risk.” In the leading 
case of Hart vs. Pennsylvania Railroad, 112 U. S., 331, 
the right of the carrier to adjust the rate to the valua- 
tion which the shipper places upon the thing to be trans- 
ported is the very basis upon which a limitation of lie 
bility in case of loss or damage is rested. This is an 
administrative principle in rate-making recognized as rea- 
sonable by the Interstate Commerce Commission, and is 
the basis upon which many tariffs filed with the Com- 
mission are made. 13 Interstate Commerce Commission 
Reports, 550. 

It follows, therefore, that when the carrier has filed 
rate sheets which show two rates based upon valuation 
upon a particular class of traffic, that it is legally bound 
to apply that rate which corresponds to the valuation. 
If the shipper desires the lower rate, he should disclose 
the valuation, for in the absence of knowledge the carrier 
has a right to assume that the higher of the rates based 
upon value applies. In no other way can it protect itself 
in its right to be compensated in proportion to its in- 
surance risk. But when a shipper delivers a package 
for shipment and declares a value, either upon request 
or voluntarily, and the carrier makes a rate accordingly, 
the shipper is estopped upon plain principles of justice 
from recovering, in case of loss or damage, any greater 
amount. The same principle applies if the value be 
declared in the form of a contract. If such a valuation 
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be made in good faith for the purpose of obtaining the 
lower rate applicable to a shipment of the declared value, 
there is no exemption from carrier liability due to neg- 
ligence forbidden by the statute when the shipper is 
limited to a recovery of the value so declared. The 
ground upon which such a declared or agreed value is 
upheld is that of estoppel. Thus in Hart vs. Pennsyl- 
vania Railroad, 112 U. S., 331, 340, 341, it is stated: 

“As a general rule, and in the absence of fraud or imposi- 
tion, a common carrier is answerable for the loss of a package 
of goods though he is ignorant of its contents, and though its 
contents are ever so valuable, if he does not make a special 
acceptance. This is reasonable, because he can always guard 
himself by a special acceptance, or by insisting on being in- 
formed of the nature and value of the articles before receiving 
them: If the shipper is guilty of fraud or imposition, by mis- 
representing the nature or value of the articles, he destroys 
his claim to indemnity, because he has attempted to deprive 
the carrier of the right to be compensated in proportion to the 
value of the articles and the consequent risk assumed, and 


what he has done has tended to lessen the vigilance the carrier 
would otherwise have bestowed.”’ 


In summing up the view of the court in the same case 
it was said: 

“The distinct ground of our decision in the case at bar is, 
that where a contract of the kind, signed by the shipper, is 
fairly made, agreeing on the valuation of the property carried, 
with the rate of freight based on the condition that the carrier 
assumes liability only to the extent of the agreed valuation, 
even in case of loss or damage by the negligence of the carrier, 
the contract will be upheld as a proper and lawful mode of 
securing a due proportion between the amount for which the 
carrier may be responsible and the freight he receives, and of 
protecting himself against extravagant and fanciful valuations.”’- 

The valuation declared or agreed upon as evidenced 
by the contract of shipment upon which the published 
tariff rate is applied, must be conclusive in an action 
to recover for loss or damage a greater sum. In saying 
this we lay on one side, as not here involved, the 
question which might arise when it is shown that the 
carrier intentionally connived-with the shipper to give 
him an illegal rate, thereby causing a discrimination or 
preference forbidden by the positive terms of the act 
of Congress and made punishable as a crime. To permit 
such a declared valuation to be overthrown by evidence 
aliunde the contract, for the purpose of enabling the 
shipper to obtain a recovery in a suit for loss or damage 
in excess of the maximum vyaluation thus fixed, would 
both encourage and reward undervaluations and bring 
about preferences and discriminations forbidden by the 
law. Such a result would neither be just nor conducive 
to sound morals or wise policies. The valuation the 
shipper declares determines the legal rate where there 
are two rates based upon valuation. He must take notice 
of the rate applicable, and actual want of knowledge is 
no excuse. The rate, when made out and filed, is notice, 
and its effect is not lost, although it is not actually posted 
in the station: Texas & Pacific Railway vs. Mugg, 202 
U. S., 242; C. & A. Railway vs. Kirby, 225 U. S., 155. 


It would open a wide door to fraud and destroy the 
uniform operation of the published tariff rate sheets. 
When there are two published rates, based upon difference 
in value, the legal rate automatically attaches itself to 
the declared or agreed value. Neither the intentional 
nor accidental misstatement of the applicable published 
rate will bind the carrier or shipper. The lawful rate 
is that which the carrier must exact and that which the 
shipper must pay. The shipper’s knowledge of the law- 
ful rate is conclusively presumed, and the carrier may 
not be required to surrender the goods carried upon the 
payment of the rate paid, if that was less than the lawful 
rate, until.the full Iégal rate has been paid. Texas & 
Pacific Railway vs. Mugg, supra. Nor is the carrier liable 
for damages resulting from a mistake in quoting a rate 





ee 


1130 THE TRAFFIC WORLD 


less than the full published rate. Illinois Central Railroad 
vs. Henderson Elevator Co., 226 U. S., 441. Nor can a 
carrier legally contract with a particular shipper for an 
unusual service unless he make and publish a rate for 
such service equally open to all. Chicago & Alton Rail- 
way vs. Kirby, supra. 

That the valuation and the rate are dependent each 
upon the other is an administrative rule applied in rep- 
aration proceeding by the Interstate Commerce Commis- 
sion. Southern Oil Co. vs. Southern Railway Co., 19 
I. Cc. C., 79: Miller & Lux vs. Southern Pacific Railway, 
mek fo, bow 

In Hart vs. Pennsylvania Railroad, supra, parole evi- 
dence ‘that the horses shipped were of a far greater 
value than the valuation agreed upon was rejected as 
incompetent. “The presumption is conclusive,” said the 
court, “that if the liability had been assumed on a valua- 
tion as great as that now alleged, a higher rate of freight 
would have been charged. The rate of freight is indis- 
solubly bound up with the valuation.” 

The difference between two rates upon the same com- 
modity based upon valuation is presumably no more than 
sufficient to protect the carrier against the greater amount 
of risk he assumes by reason of the difference in value. 
When the higher rate is no more than to reasonably 
insure the carrier against the larger responsibility a real 
choice of rate is offered and the shipper has no reasonable 
excuse for undervaluation. If the margin between the 
rates is unreasonably beyond protection against the larger 
risk, the shipper may be induced to misrepresent the 
value to escape the unreasonably high rate upon the 
real value. This would result in permitting the shipper 
to obtain a rate to which he is not entitled, and in the 
carrier escaping from a portion of its statutory liability. 
Both the adjustment of rates upon the class of articles 
based upon difference in valuation, as well as the ac- 
ceptance of stipulations in the carrier’s bill of lading 
which affect the liabiilty declared by the Carmack amend- 
ment, are administrative duties of the Commission. To 
the extent that such limitations of liability are not for- 
bidden by law, they become, when filed, a part of the 
rate. 

In the instant case, we must assume that the dif- 
ference between the rates upon household goods of less 
value than five dollars per hundredweight and the rate 
upon the same class of goods of a higher value has been 
fixed upon this principle. We must, for the purposes of 
this case, accept the high and low rate as reasonable. 
If the present rates upon such goods, as shown in the 
tariffs filed, are inadequate to protect the shipper, a 
remedy can be had by an order of the Interstate Com- 
merce Cemmission readjusting the rates to meet the 
requirements of justice, alike to shipper and carrier. 

Coming now to the application of the principles we 
have indicated, we are at once confronted with the sug- 
gestion that the contract in this case is not one of 
valuation. Upon the side of the shipper the pregnant 
words are that he thereby “releases the said company 
from all liability for any loss or damage said property 
may sustain in excess of $5 per 100 pounds.” At the 
foot and below the signature of the consignor is a nota- 
tion addressed to the company’s agent, stating in sub- 
stance, that when household goods are shipped at the 
rate based on a valuation of $5 per 100 pounds the agent 
will require the owner or consignor to “sign this agree- 
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ment,” and then note on the bill of lading, “Released 
to valuation of $5 per hundred.” This was done, show- 
ing that the agent understood that the household goods 
were shipped upon a valuation of $5 per 100 pounds. The 
tariff sheets filed with the Commission showed two rates 
on household goods, one “when released to $5 per hun- 
dred and a higher rate when not so released.” The 
rate indorsed on the bill of lading and paid by the ship- 
per was the lower rate so prescribed by the rate sheets. 
The lawful rate when valued at more than $5 per hundred 
was 20 per cent higher than the rate under which the 
consignor’s household goods were shipped. In the light 
of the published tariffs and of the rate applied to this 
shipment, the two papers, read together, plainly mean 
that the household goods included in the two boxes and 
one barrel were valued for the purpose of coming under 
the lower rate at $5 per hundred. 

The phrase “hereby releases,” etc., is said to indicate 
not a valuation, but a release from liability for a part 
of the value. The words are somewhat misleading. Yet 
contracts for the limitation of loss to an agreed valuation 
are largely in this form. The Commission, which has 
the rate sheets of hundreds of railroads including stipu- 
lations as to value, treats the topic under the title “Re- 
leased Rates.” 13 I, C. C., 550. The phrase has, we may 
take notice, come to be a term applied to contracts of 
shipment containing in one form or another an agreement 
to adjust a loss or damage upon the basis of an agreed 
or declared value. It is difficult not to see, when we 
read the bill of lading and the release, with its note, in 
the light of the filed rate sheets and the rate paid upon 
this shipment corresponding to the lower of two rates 
upon household goods, that the consignor and the carrier 
mutually understood that these boxes and barrels con- 
tained household goods of the average vyelve per hun- 
dredweight of five dollars. The defendant in error niust 
be presumed to have known that he was obtaining a rate 
based upon a valuation of $5 per hundredweight, as 
provided by the published tariff. This vaiuatio: was 
conclusive, and no evidence tending to show an under- 
valuation was admissible. 


It has been suggested that a rate of $5 per 190 
pounds upon household goods indiscriminately is arbitrary, 
and has no reasonable relation to the actual valve. This 
objection goes to the classification made in the fited tariff 
sheets. They place two rates upon household goods 
valued over and under five dollars per hundred pounds 
This basis has not been regarded by the Commission as 
either arbitrary or unreasonable. In the opin:on styled 
“In the Matter of Released Rates,” cited above, the Com- 
mission, among other things, said: 


“The practice of basing rates upon the condition that the 
carrier shall not be responsible for losses due to causes beyond 
its control has received legal sanction. Similarly we find no 
impropriety in a graduation of rates in accordance with the 
actual values of specific commodities. Household goods, for 
example, differ widely in value, and it is fair to all that the 
man who ships goods of low value should receive the benefit 
of a lower rate than the man who ships more expensive goods. 
Rate-making upon this principle is in every respect legitimate.’’ 


Our conclusion is that the shipping contract do¢s 
not upon its face offend against the statute, and the 
judgment must, for the errors indicated be reversed, and 
the case remanded for further proceedings not incon- 
sistent with this opinion. 


Mr. Justice Hughes and Mr. Justice Pitney dissent. 
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LIMITATION OF RECOVERY 





No. 121—October Term, 1912. 

In error to the Court 
of Civil Appeals for 
the Fifth Supreme 

: ™ - Judicial District of 
Harriman Brothers. the State of Texas. 

Mr. Justice Lurton delivered the opinion of the court. 

This was an action in a state court of Texas by a 
shipper of cattle, under a special live-stock transporta- 
tion contract for a shipment from a point in Missouri 
to a point in Texas, to recover the value of cattle killed 
by a negligent derailment occurring in the latter state. 
The shipment consisted of four bulls and thirteen cows, 
claimed to have been very valuable “show cattle.” They 
were all killed, and plaintiffs recovered their full value, 
$10,640, and this judgment was affirmed by the court 
below. 

As the transaction was an interstate shipment the 
ease comes here upon questions which involve the valid- 
ity of certain provisions in the contract of shipment 
when tested by the 20th section of the Act to regulate 
commerce, as amended by the act of June 29, 1906. 

Aside from the question of negligence, which we as- 
sume to be closed by the verdict and judgment in the 
state court, the defenses pressed here are, first, that 
the limitation of value in case of loss or damage to $30 
for each bull and $20 for each cow, was a valid declara- 
tion of the valuation upon which the rate was based, and, 
second, that the action was not brought within 90 days 
after damage sustained, both being stipulations found in 
the shipping contract. 

Those provisions in the contract which directly relate 
to the questions stated are as follows: 

The title at the head of the contract is,— 

“Rules and Regulations for the Transportation of Live Stock. 

“NOTICE. 
“This Company has Two Rates on Live Stock.”’ 

Then follows a paragraph in these words: 


“Ordinary live stock transported under this special contract 
is accepted and hauled at rate named below at owner's risk, 
as per conditions herein set forth, with the distinct under- 
standing that said rate is a special rate, which is hereby 
agreed to, accepted and understood to be at less than published 
tariff rate applying’ thereon when transported at carrier’s risk. 

“All kinds of live stock, carrier’s risk, will be taken under 
the provisions and at rates provided for by existing tariffs and 
classification.’’ , 

Then follows the contract described as “Special Live 
Stock Contract No. 4. Executed at Pilot Grove Station, 
1-30-1907.” 

Passing over a number of provisions concerning the 
agreement upon the part of the carrier, and a number 
of things which the shipper assumes to do, we come to 
section 8, which is in these words: 


“8. ‘The carrier does not ship live stock or emigrant outfit 
under this contract or at the rate herein given upon which its 
liability in case of any loss or injury shall exceed the follow- 
ing prices per head: 

Each horse (gelding, mare, stallion, mule or jack).$100.00 


Missouri, Kansas & Texas Rail- 
way Co., Plaintiff in Error, 


eR OMT CE WOO BORGO. icc.c sos c.cc-cvvonsseceees 30.00 
a Se ees 086 ose eck e cess ebb 2 dee 30.00 
TE > Lane Ab he eth oleh Nin » +o wtalbuts omens bathe 20.00 
Oe oe Cn es 5 oa hg bea bd stenelidan in 7.00 
ee Se OP BUN, Pee sdk sel Ba Cee 45d cA ee 2.00 


“Emigrant outfit (not live stock) consisting of emigrant 
movables, household goods, second-hand farm machinery, etc., 
when loaded with live stock, as per classification at valuation 
not to exceed $5.00 per 100 pounds in case of loss or damage, and 
said shipper represents and agrees that his said live stock or 
emigrant outfit do not exceed in value those prices, and in 
case of any loss or damage thereto, by carrier’s negligent 
transportation, or handling of said cars as aforesaid, it is 
mutually agreed, in consideration of the rate named, and which 
is less than the rate applying on shipments at carrier’s risk, 
the shipper shall be entitled to recover only actual damages, 
= in no instance more than the stipulated valuation shown 
above.”’ 
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The provision of the published tariff sheet referred 
to in the contract is set out in the margin, preceded by 
the offer of counsel to file it in evidence.* By a clause 
in the 9th section of the contract under which the cattle 
were shipped, it stipulated that “no suit shall be brought 
against any carrier, and only against the carrier on 
whose lines the injuries occur, after the lapse of 90 
days from the happening thereof, any statute or limita- 


tion to the contrary nothwithstanding.” 

In respect to the two stipulations just referred to, 
the trial judge charged the jury as follows: 

“The contract for shipment in this case contains 
among other things a stipulation that suit for any dam- 
ages growing out of this shipment must be commenced 
within 9v days. You are instructed that such stipulation 
is void and not binding upon the plaintiffs herein. 

“Said contract also contains a stipulation to the effect 
that if the cattle in the shipment are lost or killed, that their 
owners can only recover a certain fixed amount, which amount 
is named in said contract. You are instructed that such 
stipulation is void and not binding upon plaintiffs in this 
case, and if you should find for plaintiffs, you will fix the 
— of their damages under .instructions hereinafter given 

This charge was approved upon appeal and the 
judgment affirmed. The ground upon which the charge 
in respect to the limitation of recovery in case of loss 
was based was, first, that every such contract, where the 
loss was due to negligence, was null and void under the 
law and public policy of the state, and, second, that it 
was a contract of exemption forbidden by the Hepburn 
Ast of June 29, 1906, being the Carmack Amendment of 
the 20th section of the general Act to regulate com- 
merce of Feb. 4, 1887. 


That the shipper had the choice of two rates, one 
20 per cent higher than the other, upon this shipment, 
is shown by the provisions of the shipping contract and 
the tariff sheets referred to therein. That the difference 
between the two rates was not unreasonable, the one 
when the cattle were not valued and the other when 
their value was declared, is to be assumed from the ac- 
ceptance of the rates as filed with the Commission. That 
the “portion” of the rate sheets in evidence does not 
include the “Current Live Stock Contract’ referred to 
in the part filed is of no vital significance. The objec- 
tion was not made below. The case was proceeded with 
in the state court upon the hypothesis that the “Current 
Live Stock Contract,” referred to in the “portion” of 





*Mr. Head: We offer the following portions of I. Cc. C. 
tariff No. A-1636, M. K, & T. Local Distance Tariff No. 2548 
applying on classes and commodities: 

Missouri, Kansas & Texas Railway Co. 
The “Katy” Route. 
Local Distance Tariff No. 2548. 
(Cancels. No. 737.) 

Applying on classes and commodities between stations on 
the Missouri, Kansas & Texas Ry. as follows: 

Between stations in And stations in 

Indian Territory Oklahoma Territory 
Missouri or Kansas Indian Territory 
Missouri or Kansas - Oklahoma Territory 


And locally between stations in the Indian or Oklahoma 
Territories. 
Rates in Cents per 100 Lbs. 
Cattle (See Rule 3) 

Distance. Commodities. Carloads. 
SRO: Bitaens ed. ORE BIO wa arin cee Mah 6 6b 0 sh Awinisleds ctcdeae 26% 
Rule 3. 

Live Stock—Continued. 

Limitation of Liability.—Rates provided on live stock will 
apply only on shipments made at owner’s risk, with limita- 
tion of liability on the part of the railroad company as common 
earrier under the terms and conditions of the current live stock 
contract provided by this company, the contract to be first 
duly executed in manner and form provided therein. 

120 per cent of the rates named in this tariff will be charged 
on shipments made without limitations of carrier’s liability at 
common law and under this status shippers will have the 
choice of executing and accepting contracts for shipments of 
live stock with or without limitation of liability, the rates 
to be made as provided for herein. 
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the rate sheets actually in evidence, was the live stock 
contract executed by the parties, and had been duly 
filed as part of the rate sheets. It is too late to make 
an objection here which, if made below, might have 
been remedied by filing all instead of a “portion” of the 
filed tariff. T. & P. Railway vs. Abilene Oil Co., 204 
U. S., 426. In any event, the rate sheets do provide 
for a choice between two rates, one with and one with- 
out a declared valuation. In one case the carrier is 
liable for whatever loss or damage the shipper sustains, 
and in the other its liability is limited to the valuation 
upon which the rate was based. The ground upon which 
the shipper is limited to the valuation declared is that 
of estoppel, and presupposes the valuation to be one 
made for the purpose of applying the lower of two rates 
based upon the value of the cattle. This whole matter 
has been so fully considered in Adams Express Co, vs. 
Croninger, 226 U. S., 491, and Kansas City Southern 
Railway vs. Carl, just decided, that we only need to 
refer to the opinions in those cases without further 
elaboration, 

That the trial court and the Court of Civil Appeals 
erred in holding this stipulation null and void because 
forbidden by either the law or policy of the state of 
Texas, or by the 20th section of the act of June 29, 1906, 
is no longer an open question since the decisions of this 
court in the cases just referred to. 

Nor is there anything upon the face of this contract, 
when read in connection with the rate sheets referred 
to therein (of which the defendants in error were com- 
pelled to take notice not only because referred to in 
the contract signed by them, but because they had been 
lawfully filed and published), which offends against the 
provisions of the 20th section of the act of June 29, 1906. 


Neither is the valuation of cattle at $30 and $20 per 
head subject to impeachment as upon its face arbitrary 
and unreasonable. The valuation in this case was made 
by the consignor himself. The contract upon this point 
reads, “And said shipper represents and agrees that his 
said live stock * * * do not exceed in value these 
prices,” referring to the schedule set out immediately 
above that declaration. That the cattle were not other 
than average or ordinary cattle of no peculiar value as 
“show cattle,” or otherwise, is indicated by the char- 
acter of the printed form of contract signed by the con- 
signor. After reciting that the company had two rates 
on live stock, it proceeds, “Ordinary live stock trans- 
ported under this special contract,” ete. 

The contract here involved is substantially identical 
with the contract and schedule upheld in Hart vs. Penn- 
sylvania Railroad, 112 U. S., 131, where the transporta- 
tion was “on the condition that the carrier assumes a 
liability on the stock to the extent of the following 
agreed valuation: ‘If horses or mules, not exceeding 
$200 each. If cattle or cows, not exceeding $75 each.’ ” 


In the case at bar it has been said that the shipper 
was not asked to state the value, but only signed the 


contract handed to him and 
the same point was made 
court said: 


made no declaration. But 


in the Hart case, When the 


“A distinction is sought to be drawn between a case where 
a shipper, on requirement, states the value of the property, 
and a rate of freight is fixed accordingly, and the present 
case. It is said that, while in the former case the shipper may 
be confined to the value he so fixed, in the event of a loss by 
negligence, the same rule does not apply to a case where the 
valuation inserted in the contract is not a valuation previously 
named by the shipper. “But we see no sound reason for this 
distinction. The valuation named was the ‘agreed valuation,’ 
the one on which the minds of the parties met, however it 
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came to be fixed, and the rate of freight was based on that 
valuation, and was fixed on condition that such was the valua- 
tion, and that the liability should go to that extent and no 
further.”’ 


It is said that the contract in the case at bar in 
cludes a valuation of all bulls and all cows at the same 
sum, and that this is arbitrary and not the result of any 
real effort to value the particular bulls and cows to be 
transported. But the same objection applied to the con 
tract in the Hart case, where horses were valued at the 
same maximum value and other cattle at the same fixed 
sum. But here, as there, it is plain that all animals, 
horses and other cattle have not a fixed value, and so 
the contract fixes “a graduated value according to the 
nature of the animal.” 

It is not unreasonable for the purpose of graduating 
freight according to value to divide the particular sub- 
ject of transportation into two classes, those above and 
those below a fixed maximum amount. No other method 
is practicable, and this is a method administratively 
approved by the Commerce Commission. 

That the value of the cattle shipped under this valu- 
ation did greatly exceed the valuation therein represented 
may be true. It only serves to show that the shipper 
obtained a lower rate than he was lawfully entitled to 
have by a misrepresentation. It is neither just nor 
equitable that he shall benefit by the lower rate, and 
then recover for a value which he said did not exist, in 
order to obtain that rate. Having obtained a rate based 
upon the declared value, he is concluded, and there is 
no room for parole evidence to show otherwise. Hart vs. 
Pennsylvania Railroad and Kansas City, &c., Railroad vs. 
Carl, supra. 

When the carrier graduates its rates by value and 
has field its tariffs showing two rates applicable to a 
particular commodity or class of articles, based upon a 
difference in valuation, the shipper must take notice, for 
the valuation automatically determines which of the 
rates is the lawful rate. If he knowingly declares an 
undervaluation for the purpose of obtaining the lower of 
two published rates, he theréby obtains an advantage and 
causes a discrimination forbidden and made unlawful 
by the first section of the Elkins Act of Feb. 19, 1903. 
T. & P. Railway vs. Mugg, 202 U. S., 242; C. & A. Rail- 
way vs. Kirby, 225 U. S., 155. The particular cattle were 
loaded by the shipper and were never seen by the com- 
pany’s agent. Neither was it claimed that he was in- 
formed of the value or quality of the cattle to be shipped. 
We see no ground upon which this contract can be held 
upon its face to have offended against the statute. 

The court below held that the stipulation in the 
shipping contract that no suit shall be brought after the 
lapse of 90 days from the happening of any loss or 
damage, “any statute or limitation to the contrary not- 
withstanding,” was void. 

It is conceded that there are statutes in Missouri, 
the state of the making of the contract, and in Texas, 
the state in which the loss and damage occurred and 
the state of the forum, which declare contracts invalid 
which require the bringing of an-action for a carrier’s 
liability in less than the statutory period, and that this 
action, though started after the lapse of the time fixed 
by the contract, was brought within the statutory period 
of both states. P 

The liability sought to be enforced is the “liability” 
of an interstate carrier for loss or damage under an 
interstate contract of shipment declared by the Carmack 
Amendment of the Hepburn Act of June 29, 1906. The 
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validity of any stipulation in such a contract which in- 
volves the construction of the statute, and the validity 
of a limitation upon the liability thereby imposed is a 
federal question to be determined under the general com- 
mon law, and, as such, is withdrawn from the field of 
state law or legislation. Adams Express Co. vs. Cron- 
inger, 226 U. S., 491; Michigan Central Railroad vs. Vree- 
land, 227 U. S., 59. The liability imposed by the statute 
is the liability imposed by the common law upon a com- 
mon law, and, as such, is withdrawn from the field of 
contract with the shipper, provided the limitation or 
qualification be just and reasonable, and does not exempt 
from loss or responsibility due to negligence. Adams 
Express Co, vs. Croninger, and Michigan Central Rail- 
road vs. Vreeland, cited above; York Co. vs. The Cen- 
tral Railroad Co.,3 Wall., 107; Railroad Co. vs. Lockwood, 
17 Wall, 357; Express Co. vs. Caldwell, 21 Wall., 264, 
267; Hart vs. Pennsylvania, 112 U. S., 331. 

The policy of statutes of limitation is to encourage 
promptness in the bringing of actions, that the parties 
shall not suffer by loss of evidence from death or disap- 
pearance of witnesses, destruction of documents or fail- 
ure of memory. But there is nothing in the policy or 
object of such statutes which forbids the parties to an 
agreement to provide a shorter period, provided the time 
is not unreasonably short. That is a question of law 
for the determination of the court. Such stipulations 
have been sustained in insurance policies. Riddlesbarger 
vs. Hartford Insurance Co., 7 Wall., 386. A stipulation 
that an express company should not be held liable unless 
claim was made within 90 days after a loss was held 
good in Express Co. vs. Caldwell, 21 Wall., 264. Such 
limitations in bills of lading are very customary and 
have been upheld in a multitude of cases. We cite a 
few: Central Vermont Railroad vs. Soper (list C. C. A.), 
59 Federal, 879; Ginn vs. Ogdensburg (7th C. C. A.), 85 
Federal, 985; Cox vs. Central Railroad of Vermont, 170 
Mass., 129; Insurance Co. vs, Central Railroad of Ver- 
mont, 9 App. Div. N. Y., 4, affirmed 158 N. Y., 726. Be- 
fore the Texas and Missouri statutes forbidding such 
special contracts, short limitations in. bills of lading were 
held to be valid and enforceable. McCarty vs. Gulf, &c.., 
Ry., 79 Texas, 33; Thompson vs. Chicago, &c., Ry., 22 
Mo. App., 331. See cases to same effect cited in 6 Cyc., 
p., 508. The provision requiring suit to be brought within 
90 days is not unreasonable. 


For the errors indicated, the judgment must be re- 
versed for such further proceedings as may be consist- 
ent with this opinion. 

Mr. Justice Hughes concurs in the result. Mr, Jus- 
tice Pitney dissents. 


PLEADS FOR GEOGRAPHICAL BASIS 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

Arguments were made on May- 20 on No. 4894, John 

I. Rogers et al. against the Baltimore & Ohio Railroad 

and the Indian Creek Valley, in which request is made 

for the establishment of rates on an equality with the 

rates on coal from the mines on the line of the Indian 

Creek road with the mines in the Meyersdale region, in- 

stead of 10 cents above the Meyersdale basis, as at 
present, 

Wm. Ainsworth Parker, for the Baltimore & Ohio, 

outlined the position of the various fields. Meyersdale is 

in Somerset County, Pa., while the Indian Creek field 
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adjoins the Connellsville district. The request was that 
the B. & O. should extend the Meyersdale rate all the 
way to Indian Creek. They were willing to put in a 
rate 10 cents higher, and felt this would be a fair propo- 
sition, and at the same time would be on an equality 
with the Ligonier field, which gets from the Pennsylvania 
a rate 10 cents above the Clearfield coal. 


The complaints, however, do not feel this is an equal 
basis because in the Ligonier field they are mining the 
Pittsburgh vein, which is a larger vein and cheaper to 
mine. To this objection the carriers urge that there 
are the two veins in the Ligonier field, both of which are 
being mined. The carriers feel the day is past when the 
rate should be based on the character of the coal mined, 
but should more fairly be made on a geographical basis, 
and on this basis of distance the B. & O, feels it is fair 
to establish a field between the Youghiogheny field and 
the Somerset district. There are two reasons for not 
wanting to give the Somerset rate to the Indian Creek 
field, one of which is distance. From a comparison of 
these rates on a distance basis, the Meyersdale rate 
yields the carriers, at a rate of $1.35 to Baltimore, a 
rate of 4.90 mills per ton per mile; if the Indian Creek 
mines were made 10 cents higher it would still only yield 
4.73 mills, and, if placed on the same basis, it would 
yield but 4.40 mills per ton per mile. 


The B. & O. also fears the effect such a reduction 
would have upon the Connellsville field. The result would 
be that the Connellsville operators would want to come 
east, and that would be a condition the carrier would 
fight most earnestly. 


The fact that they extend the rate to some mines on 
the Morganton & Kingwood is due to a further fact that 
they have a better basis for division of rates, and the 
Morganton & Kingwood comes into the B. & O. midway 
between two junction points, whereas, on the other hand, 
the Indian Creek Valley comes to the B. & O, at the 
extreme end of the line of the B. & O. 


F. J. Kooser, of counsel for complainants, said a 
large proportion of the coal shipped out of Somerset 
County is from the northern edge of the district and is 
a far greater distance for four or five distinct veins of 
coal. To consider the Pittsburgh seam with this field 
is absolutely unreasonable. The reasons why a new 
field should not be created are that the region is too 
small, the coal is of the same character, the haul is no 
more expensive, as it is a regular, even, decent grade. 
They feel that this is a reasonable demand, and espe- 
cially in view of the fact that the B. & O. controls the 
railroads to the other field, and with the Indian Creek 
Railroad they are spared all expense as to handling, 
loading or distributing cars. H. L. Robinson very clearly 
outlined the entire situation. ; 


MODIFIES REPARATION RULING 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Commission, in conference, on May 12 voted to 
modify its Conference Ruling No. 251, Bulletin No. 6, to 
read as follows: 

“Reparation Upon Basis of Rate Not Filed—The 
Commission will not recognize, as a basis for reparation, 
any rate that is not on file with it; except that in mis- 
routing cases a lower state rate not on file here may be 
accepted as a basis for reparation when officially veri- 
fied by the local authorities. 
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The Open Forum 


A department for the use of patrons and friends of The Traffic World in the discussion of the 
topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


“enn einer fiir ein Blatt geschrieben hat, sn wird er ein guter Freund des Blattes.” 


COLLECTION OF ICING CHARGES 


[The following communication, relating to the collec- 
tion of charges of carriers for re-icing perishable freight, 
was recently sent to the Commission by Ernest L Hop- 
kins, expert traffic engineer, North Yakima, Wash. It 
brings up points worthy of consideration and discussion 
and should be of interest to representatives of both 
shippers and carriers.—Editor.] 


To the Interstate Commerce Commission: 

I respectfully call your attention to the present 
method of collection by the transcontinental carriers of 
charges for ice furnished en route to eastern points, 
particularly New York City, on shipments of apples, and 
I assume that it applies as well to shipments of other 
commodities where it is necessary to re-ice frequently. 

When a shipment arrives at an eastern point the 
expense bills are supposed to show not only the initial 
icing, as an advance charge, but also the charges made 
for the icing at intermediate points. This is usually done, 
but in many instances, long after the shipment has ar- 
rived at destination, and been disposed of, additional ex- 
pense bills are rendered by the delivering carrier covering 
charges for icing at intermediate points. 

This works a decided injustice on either the shipper 
or consignee, for the reason that the accounts for that 
particular car have ben closed, the money turned over 
to the shipper, who has in turn settled with the grower, 
and anything thereafter paid out is a total loss to either 
shipper or consignee. Again, cars are very often con- 
signed to the shipper’s order at New York, and a price 
fixed on the car, and the car sold, after the expenses 
for freight and icing have all been considered, and in 
this case, when extra icing charges are permitted to be 
rendered some weeks or months later, it means a total 
loss of, that amount to the shipper. 

It occurs to me, therefore, that an order could be 
made by the Commission, requiring carriers to render 
expense bills for all icing charges within, say, 24 hours, 
after the arrival of car at destination. This would allow 
for a possible lack of time to make out the charge at an 
icing station, for in that case the expense bill could be 
forwarded via U. S. mail, usually arriving and being 
received by the delivering agent before the arrival of 
the car. 

This is not a parallel case, as you will observe, to 
that where a carrier neglects to make the full charges 
for freight, and later sends an additional bill, in which 
case the consignee must pay, for in that event the con- 
singee is culpable, for he should be acquainted with the 
freight, rates and know whether or not he has been fully 
eharged. But in the matter of icing en route, when the 
expense bills are presented at destination the consignee 
has no way of knowing, or finding out, just how many 
times the car has been re-iced en route, or the amount 
of ice supplied, except from the expense bills, and when 


such expense bills are presented he is justified in as 
suming that they cover all items. 
I respectfully submit the above for your consideration. 
(Signed) Ernest L. Hopkins. 


RAILWAY ACCIDENTS 


Accident Bulletin No. 45, just issued by the Inter 
state Commerce Commission, covering the months of July, 
August and September, 1912, shows that during the quar- 
ter the total number of persons reported killed in train 
accidents on steam railways was 288 and that the total 
number injured was 4,598. This shows an increase of 
87 in the number of persons killed and 315 in the num- 
ber injured, as compared with returns for the corre- 
sponding period of the year 1911. : 

Accidents of other kinds, including those sustained 
by employes while at work, by trespassers and others, 
made the total number of casualties, not including ‘in- 
dustrial accidents,” 2,995 for persons. killed and 22,447 
for persons injured, representing an increase of 237 in 
the total number of persons killed and of 3,340 in the 
number of persons injured over corresponding figures 
for 1911. 

There was an increase of 935 in the number of train 





accidents, which includes an increase of 901 collisions 
and derailments. 

The total number of collisions and derailments on 
steam railways reported in the quarter now under review 
was 3,935 (1,537 collisions and 2,398 derailments), of 
which 171 collisions and 298 derailments affected pas- 
senger trains. The damage to cars, engines and road- 
way by these accidents, including the cost of clearing 
wrecks, amounted to $3,366,401. These figures show 
large increases over those reported for the preceding 
quarter, and also over those reported for the same quar- 
ter of the previous year. 

Defective roadway and defective equipment together 
caused over 68 per cent of all the derailments reported 
for the quarter. Of derailments due to defective road- 
way, 10 per cent were caused by broken rails. Of those 
due to defective equipment, nearly 31 per cent were 
caused by defective wheels. 

There were 114 persons killed and 28,884 persons 
injured in casualties reported as “industrial accidents,” 
which term covers accidents not involved in train opera- 
tion but occurring to railway employes, other than train- 
men, on railway premises. This shows a decrease of 17 
in the number killed, but an increase of 5,234 in the 
number of persons reported injured, if comparison is 
made with the corresponding returns for the same quar- 
ter of 1911. 

The buuetin contains, additionally, tables showing in 
detail various kinds of injuries to persons, as well as 
certain statistics with respect to accidents on electric 
railways. There is also included the usual summary of 
the reports made to the Commission by its chief in- 
spector of safety appliances covering accidents investi- 
gated during the quarter. 
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CEDAR RAPIDS STARCH RATES 


Arguments in Long-Contested Matter Involving 
Transit Priviliges on Corn and Starch 
at Cedar Rapids, la. 


THE TRAFFIC.SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

On May 20 arguments were made by William E. Lamb 
for the complainants in No. 4923, Douglas & Co. vs. Illi- 
nois Central Railroad et al., involving the rates on starch 
from Cedar Rapids, Ia., to St. Louis and Ohio River 
crossings and from Ohio River crossings to points in 
southeastern territory. The starch rates direct are at- 
tacked as unreasonable per se, as discriminatory with ref- 
erence to rates from other points, and unjust in that they 
are higher than the rates on other grain products and, 
therefore, in violation of section 2. This is brought about 
by the granting of transit at Cedar Rapids on grain milled 
into other grain products, notwithstanding starch is as 
much a product of corn as any other natural element 
and is not a manufactured article in the sense that whisky, 
etec., is. The only difference between cornmea!] and starch 
is the process to which they are subjected and the size 
of the grains, while cornflour and cornstarch cannot be 
distinguished by the naked eye, and in some countries 
are sold under the name. Pearl starch and hominy grits 
can scarcely be distinguished. The big use of starch is 
in the laundry and textile industries. To Memphis the 
rate on all other corn products is 18% cents, but on 
starch it is 27 cents, notwithstanding the fact that starch 
loads higher, is less liable to damage, and should not 
exceed the corn products’ rates or the corn rates where 
the two are identical. 

Mr. Lamb urged that the rate on starch should not 
be any higher than the rates on corn to New Orleans 
because the corn rate from Cedar Rapids to that point 
is already as high as the average of all rates for a much 
shorter distance. 

From Ohio River crossings tod Atlanta, as a repre- 
sentative southeastern point, higher rates are justified on 
the theory that starch is a more hazardous product than 
corn, does not load as heavily, and that its main use is 
in the textile industries: that it is a low competitive 
rate. All of which Mr. Lamb said has been refuted by 
testimony, and that to meet a rate made by the longest 
route is not to*meet competition. There is nothing else 
in southern territory that pays such a rate or on which 
they receive such earnings. The contention all the way 
through, said Mr. Lamb, was that the rate never had 
been based on anything but its use in the textile indus- 
try. Notwithstanding the Commission has time and again 
declared that you cannot base the making of a rate on 
the basis of the use to which the article is to be put, 
yet the evidence, all the way through, is that the rate is 
based on its use. The same deductions can be worked 
out for Macon, Montgomery and elsewhere in the South. 

In the southwestern situation, with Fort Worth as 
typical, with a rate of 69 cents to Texas common points, 
with rates on corn products varying from 32% to 37.7 
cents, this gives an average haul of 806 miles and a 
rate of 1.7 cents per ton per mile. To Galveston the 
rate is 1% cents per ton per mile as against an average 
of 8.3 mills on corn, which cannot reasonably be said 
to be an unusually low rate based on competition via 
the Atlantic seaboard, and, as Chairman Clark remarked, 
the starch rate is more than double the corn products 
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rate. The Kansas and Oklahoma situation is almost the 
same, while to Arizona and New Mexico the conditions 
are still worse, the C. L. rates being fifth class and in 
L. C. L., third class. To California and Pacific coast 
terminals conditions are almost as bad, the rate on starch 
being $1 and on brewers’ grits and other corn products 
70 cents. 

Counsel for the carriers who presented their views 
later in the day include C. C. Wright, for the C. & N. W.; 
W. F. Dickinson, for the Rock Island Interests; A. P. 
Humburg, for the Illinois Central; R. Walton Moore, for 
the Southern lines. 

Mr. Lamb attacked the practice of milling other corn 
products and forwarding at the balance of this rate and 
taking cornstarch out, by saying, “If you make the corn 
into starch, then you must pay a higher rate.” Com- 
missioner Clements ventured the opinion that the process 
is much more complicated and expensive than in the 
case of the other products. Mr. Lamb admitted that the 
installation of the plant is more expensive, but the proc- 
ess, he claims, is no further a manufacture, the difference 
being that one is a wet and the other a dry process, water 
and air being the two elements used. 

At the resumption of the afternoon argument on the 
Cedar Rapids starch situation, Mr. Clements ventured the 
opinion that there must be some point at which the rates 
on grain products must vary, and that some regard must 
be had as to what the traffic can bear. Mr. Lamb re- 
plied that was a theory of rate making that might well be 
applied on the luxuries of life, but he saw no way two 
products of corn could be so distinguished. Mr. Clements 
suggested that there might be a difference in selling 
value which would justify the change. Mr. Lamb thought, 
however, that the hazards in transportation go to offset 
the difference in values. The question, he said, is 
whether starch is so substantially dissimilar to hominy, 
grits, brewers’ grains, cornmeal, corn flour, etc., as to 
warrant this difference in rates. 


The defense was opened by W. F. Dickinson for the 
Rock Island. He said that prior to 1908 the Cedar Rapids 
mills had transit on starch, but it did not apply at all 
the other points, and in 1908 it was canceled on north, 
south and west bound traffic, although not to points 
east bound. Transit was restored some time later, but 
Was again canceled out in 1910. This was followed, as 
before, by claim of discrimination against complainants 
and in favor of the Quaker Oats Co., although it was 
shown that complainant was on an equality with starch 
producers to all points. The reasonableness of the 
starch rates, per se, was not raised until last year, and 
what they want now is transit, and if they cannot get 
that then they attack the reasonableness of the rate. 

Mr. Dickinson attacked the theory that there is any 
competition between the cereal companies’ outputs and 
starch. The testimony of their own witnesses, he said, 
shows that. Corn flour, which has been termed a com- 
petitive article, is a by-product. There can be no unjust 
discrimination under the act unless there is actual com- 
petition in the markets of sale. The price of corn is the 
same to all points in Iowa—the Chicago price less the 
freight rate—and it is not apparent where a lack of tran- 
sit makes any difference at Cedar Rapids. 

Chairman Clark asked whether it did not come down 
to this proposition: “If you make certain articles out 
of corn you can have transit, and if you make a certain 
other product out of it you cannot.” Mr. Dickinson said 
the denial does not make a legal discrimination unless it 
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can be shown there is actual competition. It can make 
no difference, said he, to the manufacturer and shipper 
of starch, out of Cedar Rapids, what the rate on corn- 
meal is when the starch and the corn cannot compete 
with each other; it really makes no difference to him 
what the cornmeal rate is, even though it is unusually 
low. The shipper is entitled to reasonable rates inbound 
on corn and outbound on starch. If these rates are sus- 
tained by the Commission then a transit allowed would 
make a rate unreasonably low. If the Quaker Oats Co. 
in having transit is at an advantage, then it would be 
just as well to remove the discrimination by the cancela- 
tion of the transit privilege; but that is not what they 
want. They want the restoration of the transit privilege. 

Starch would not be starch if the gluten were not 
removed, while corn flour has the gluten remaining in it. 
Corn flour and starch do not compete in any way in the 
South, Southeast or Southwest, and they are not used 
for the same purposes, as shown by evidence which the 
carriers introduced. There can be no discrimination if 
no one is suffering. 

Mr. Dickinson closed his argument by a defense of 
the reasonableness of the starch rates to the Southwest 
and to the West. 

A. P. Humburg made a brief closing argument in 
defense of the present rates. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

A second supplemental order has been issued in 

I & S. No. 207, suspending the following tariffs affecting 
proposed increases in class and commodity rates between 
points in lowa, Minnesota and Wisconsin and Mackinaw 
City, Mich., and which were to have become effective 


May 2 to August 30, viz.: 


C. C. McCain, agent, supplement No. 5 to I. C. C. No. 6. 

Eugene Morris, agent, supplement No. 5 to I. C. C. 
No. 344. 

R. H. Countiss, agent, supplement No. 5 to I. C. C. 
No. 952. 

By order entered April 29, in I. and S. Docket No. 
255, the Commission suspended from May 8 until Sep- 
tember 5, the operation of supplement No. 1 to Southern 
Railway Co. tariff I. C. C. No. A-5419. 

This supplement proposed to cancel through joint 
rates applicable to the transportation of smoking and 
plug tobacco in less than carload lots from Winston-Salem, 
N. C., to points in Maryland, Delaware and Virginia 
reached by water from Baltimore, Md., providing that 
on and after May 8 combination rates would apply. 
While this would result in no increase in rates, it is 
claimed by shippers that the publication of through rates 
greatly facilitates correct prepayment of freight charges. 





By order entered May 1, in I. and S. Docket No. 241, 
the Commission suspended from May 5 until September 
2 schedules in Southern Pacific Co. supplement No. 25 
to I. C. C. No. 3299, supplement No. 26 to L C. C. No. 
3299 and supplement No. 17 to I. C. C. No. 3328. 

The suspended schedules proposed to increase by $2 
per 2,000 pounds rates applicable to the transportation 
of lumber from certain points in California to El Paso, 
Tex., and other points. The present rate, for example, 
from San Francisco to El Paso is $8 and the proposed 
rate $10 per 2,000 pounds. 
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By order entered April 22, in I. and S. Docket No 
208, the Commission suspended from May 5 until Sep 
tember 2 schedules contained in supplement No. 4 tc 
agent W. P. Emerson’s tariff I. C. C. No. 6. 

The schedules involved contain advances in class and 
commodity rates between New Orleans, La., and othe: 
points in the South and points in Illinois, and thei! 
operation was previously suspended from January 5 unti 
May 5 by an order entered in the same docket. 


—__— 


By an order entered May 1, in I. and S. Docket N« 
256, the Commission suspended from May 10 until Se] 
tember 6, the operation of supplement No. 1 to Alabama 
Great Southern Railroad tariff I. C. C. No. 1085. 

The suspended supplement advances rates applicable 
to the transportation of logs, C. L., from stations lo 
eated on the Alabama Great Southern Railway to Chat 
tanooga, Tenn. The following table is illustrative of 
the advances proposed: 


Rates per car of 40,000 pounds. 


Distances. Proposed. Present. Increase. 
10 miles and under. ..$16.00 $ 8.50 $ 7.50 
ee ee 20.00 11.00 9.00 
251 to 275 miles..... 44.00 30.00 14.00 





By an order entered May 1, in I. and S. Docket No 
257, the Commission suspended from May 5 until Sep 
tember 2, Chicago & Northwestern Railway tariff I. C. C 
No. 7432 and from May 10 until September 2, certain 
schedules contained in supplements Nos. 7 and 8 to Chi 
cago Great Western Railway tariff I. C. C. No. 4867. 

The first-mentioned tariff contains a schedule in 
creasing from 13 cents to 16 cents per 100 pounds the 
rate applicable to the transportation of cement in car 
loads from Mason City, Ia., to International Falls, Min 

Schedules suspended in the above-mentioned issues 
of the Chicago Great Western Railway cancel existing 
joint rates between same points as well as the rates to 
intermediate points on the lines of the Northern Pacific, 
Minnesota & International and Big Fork & Internationa! 
Railway, including Bemidji and Pequot, Minn., providing 
in lieu thereof for the application of combination rates, 
whch results in advances; for example, the present rate 
to Bemidji is 13 cents and the proposed rate 20 cents 
per 100 pounds, other points being affected in a like 


manner. 
& 





By an order entered April 26, in I. & S. No. 252, the 
Commission suspended until August 16 schedules con 
tained in the following tariffs, which were to have be 
come effective as noted: 

St. Louis & San Francisco Railroad Co. Supplement 
No. 7 to I. C. C. No. 6100, effective May 19, 1913; Supple 
ment No. 14 to I. C. C. No. 6122, effective May 21, 1913; 
Supplement No. 8 to I. C. C. No. 6438, effective May 23, 
1913. 

R. H. Countiss, agent. Supplement No. 2 to I. C. C 
No. 961, effective May 9, 1913. 

W. P. Emerson, agent. Supplement No. 16 to I. Cc. C 
No. 8, effective May 10, 1913. 

W. H. Hosmer, agent. Supplement No. 8 to I. C. C 
No. A-174, effective June 1, 1913; Supplement No. 4 t 
I. C. C. No. A-320, effective June 1, 1913; Supplement No 
4 to I. C. C. No. A-362, effective June 1, 1913. 

F. A, Leland, agent. Supplement No. 39 to I. C. C 
No. 864, effective June 1, 1913; Supplement No. 3 to 
I. C. C. No. 974, effective May 18, 1913; Supplement No. 2 
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to I. C. C. No. 977, effective June 1, 1913; Supplement No. 
1 to I. C. C, No. 979, effective May 25, 1913. 

W. A. Poteet, agent. Supplement No. 13 to I. C. C. 
No. 253, effective May 16, 1913; Supplement No. 14 to 
I. C. C. No. 253, effective May 16, 1913; Supplement No. 
1 to I. C. C. No. 263, effective May 9, 1913. 

Eugene Morris, agent. Supplement No. 8 to I. C. C. 
No. 248, effective June 1, 1913, 

The suspended schedules proposed to cancel through 
joint rates (both class and commodity) now in effect from 
and to stations located on the Kansas City & Memphis 
Railway and points located on or reached via the St. 
Louis & San Francisco Railroad, providing that on and 
after the effective dates of tariffs combination would be 
applicable, which would have resulted in material ad- 
vances. Tariffs proposing similar changes were suspended 
by orders previously entered in the same docket. 





By an order entered April 22, in I. and S. Docket No. 
214, the Commission suspended from May 21 until 
September 18 the operation of item No. 303 of supple- 
ments Nos. 72 and 73 to Southern Pacific Co. tariff I. C. C. 
No. 2832. The item suspended proposed to advance from 
50 cents per ton to $1.30 per ton the rate on oranges, 
in carloads, from Folsom, Cal., to Brighton, Cal., which 
rate was to be used in combination with rates from 
Brighton to make through rates to interstate points. The 
operation of said advanced rate had been previously sus- 
pended from January 21 to May 21, by an order entered 
in the same docket. 





By an order entered May i7, in I. & §S. Docket No. 
265, the Commission suspends until September 17 the 
operation of the following tariffs, which were to have 
become effective on the dates hereinafter indicated: 


The Delaware, Lackawanna & Western Railroad Co. 
Supplement No. 8 to I. C. C. No. 3180, effective May 
20. Supplement No. 17 to I. C. C. No. 7878, effective 
June 1. Supplement No. 1 to I. C. C. Nos. 8809, effect- 
ive May 27; 8814, effective May 27; 8865, effective May 
27; 9008, effective May 26; 9011, effective May 26: 9013, 
effective. May 26; 9015, effective May 26: 9018, effective 
May 26; 9017, effective May 26; 9025, effective June 1: 
9026, effective May 26; 9027, effective May 26: 9029, 
effective May 20; 9030, effective May 20: 9037, effective 
May 20. Supplement No. 4 to D., L. & W. R. R. 1. C. C. 
No, 9110, effective June 1. Supplement No. 1 to I. C. C. 


No. 9223, effective May 26. Supplement No. 3 to I. C. C. 

No. 9240, effective June 1. Supplement No, 1 to I. C. C. 

No. 9246, effective May 27. Supplement No. 1 to I. C. C. 

No. 9247, effective May 27. Supplement No. 1 to I. C. C. 
9 


No. 9249, effective May 


These tariffs proposed to cancel present joint class 
and commodity rates between points located on the Mor- 
ristown & Erie Railroad and points located on or reached 
via the Delaware, Lackawanna & Western Railroad. Pro- 
vision was made that on and after the effective dates of 
these tariffs combination rates would apply. This would 
have increased by two cents per 100 pounds rates appli- 
cable to the transportation of carload shipments of box- 
board, strawboard, sand and brick from stations on the 
Morristown & Erie Railroad to interstate points. Class 
rates would have been advanced by the following figures, 
in cents per 100 pounds, between points on the latter 
road. and interstate points: 

Class. 

Amount of advance................. 6.5 5.5 4 
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By an order entered April 22, in I. & S. Docket No. 
163, the Commission suspended until November 28 the 
operation of certain schedules contained in Agent R. H. 
Countiss’ tariff, I. C. C. No. 959. 

The schedules involved proposed to withdraw recon- 
signment and storage privileges accorded shipments of 
lumber and shingles from North Pacific coast points to 
points in Minnesota, Wisconsin and other states, and 
their operation had been previously suspended for a 
period of 120 days by an order entered in the same 
docket. 





By an order entered May 12, in I. & S. Docket No. 
229, the Commission suspended until July 17 the opera- 
tion of certain schedules in the following tariffs, which 
were to have become effective as indicated: 

Carolina, Clinchfield & Ohio Railway. I. C, C. No. 
344, effective June 2. 

Chicago, Rock Island & Pacific Railway. I. C. C. No. 
C-9485, effective June 3. 

Norfolk & Western Railway Co. Supplement No. 21 
to I. C. C. No. 4029, effective May 27. 

Western Pacific Railway Co. Supplement No. 1 to 
I. C. C. No. 76, effective May 22. 

M. P. Washburn, agent. I, C. C. No. 107, effective 
June 20. 3 

The suspended schedules proposed. to cancel present 
through rates for the transportation of freight to and 
from points located on the Bangor & Aroostook Railroad, 
when routed via the Maine Central Railroad. Tariffs of 
other carriers which proposed to effect similar cancela- 
tions have been suspended until July 17 by orders pre- 
viously entered in the same docket. 





INTEREST ON OVERCHARGE CLAIMS 


Interest Upon Overcharge Ciaims.—Conference Ruling 
379 restated. 

It is the view of the Commission that in the settle- 
ment of an overcharge claim (by which is meant the 
amount collected on a shipment in excess of the legally 
published rate) the claimant is entitled to interest thereon 
at the rate of 6 per cent per annum from the date of the 
improper collection. 

The Commission does not regard it as unlawful for 
a claimant to accept in satisfaction of his claim the 
ascertained amount of an overcharge, without interest; 
and the Commission is of the opinion that when such 
a refund is made by the carrier within 30 days after 
the improper collection of the overcharge it may be re- 
garded, in accordance with a well-established usage, as 
a cash transaction upon which interest does not accrue, 

The views expressed in this ruling shall be under- 
stood as applying to all pending and unsettled overcharge 
claims, and to those arising in the future, but not as 
authorizing or requiring the reopening of any claim which 
has been settled and closed by the acceptance by a claim- 
ant of the amount of an overcharge without interest. 





CANCELS EXPLOSIVE HEARING 


Inasmuch as the Commission has come to the con- 
clusion that additional time will be necessary for a full 
consideration and adjustment of the very great number 
of suggestions which have been received by it relative 
to the proposed amendments of or additions to the Com- 
mission’s regulations governing the transportation of ex- 
plosives and other dangerous articles, the Commission has 








Ls 


1138 


canceled the hearing which was assigned for May 26, in 
Washington, under the heading, “In the Matter of the 
Regulations for the Transportation of Explosives and 
Other Dangerous Articles by Freight and Express.” 


VACATES SUSPENSION ORDER 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

The following orders have been announced by the 
Commission: The Commission has vacated its suspen- 
sion order of Aug. 14, 1912, “In the Matter of the Inves- 
tigation and Suspension of Advances in Rates by Car- 
riers for the Transportation of Olives, Olive Oil, Drugs 
and Other Commodities, From Points in California and 
Other Points to Eastern Destinations.” The reason for 
this action on the part of the Commission is that the 
carriers have canceled out the advances and have filed 


tariffs restoring the rates previously in effect. 





OVERHAUL EXPORT COTTON RULES 





A general overhauling of the rules and regulations 
relating to the handling of export cotton, with a view to 
a reduction of the loss and damage claims presented to 
the steamship companies, will be undertaken at a con- 
ference between the traffic managers of the southeastern 
lines and steamship officials, to be held at Hot Springs, 
Va., during the week. A preliminary conference of 
railroad men only was held here on May 17, in which 
they talked over the subject from their point of view. 

Practically nothing as to the position the railroad 
men will take when they go into conference with the 
steamship people could be obtained here. Lincoln Green, 
general traffic manager of the Southern, the only man 
in Washington who took any part in the conference, 
said that he had not given the subject more than cur- 
sory attention because he was not personally taking part 
in the discussion. 

In a general way, however, he knows that the object 
of the steamship men is to require cotton to be shipped 
in a better condition than has been the practice here- 
tofore. He said that unusually large damage claims are 
presented by receivers of cotton on the other side. He 
said he suspected that the insurance people are the ones 
that are really pressing for the shipment of more care- 
fully prepared bales of clean cotton. They are pressing 
on the steamship men, and the latter are bringing pres- 


sure upon the railroads. 


EXPORT BILLS OF LADING 


The Commission heard arguments on Thursday morn- 
ing in the Anderson-Tully complaint against the Morgan’s 
Louisiana & Texas Steamship Co. et al., which covers 
the present arrangements at the port of New Orleans as 
to export bills of lading, in so far as they apply to lum- 
ber and other forest products, and in which the New 
Orleans Lumber Export Association has been allowed to 





come in as intervener. 

At the outset, John R. Walker, for the complainants, 
stated that, in the light of arrangements and agreements 
which the railroads have put in effect since the hearing 
of the case, they do not care to argue the case at the 
present time, preferring rather to wait and see how 
those arrangements will work out, which arrangements, 
however, have been the cause of the Lumbermen’s Asso- 
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ciation projecting itself into the case. These arrange- 
ments took the form of an agreement which, in part, is 
as follows: 

“1. That on through shipments, on which order to 
place at unloading wharves was given prior to 6 p. m 
of the ninth day of free time, free time should be com 
puted as though the cars were unloaded on the following 
day, provided there is room on such wharf on which t 
unload. 

“2. That when a through bill of lading has beer 
issued on contract properly confirmed, and through fault 
of the rail carrier such shipments do not arrive in tim: 
to load on the vessels intended, free time shall exten 
until ten days after the date set for accepting notice o 
arrival for the next following vessel. 

“3. That the demurrage on all through bill of lad 
ing shipments loaded in a certain vessel will cease upon 
the date that such vessel takes on cargo at its first load 
ing berth.” 

Briefly, stated, the intervener claims that the Mem 
phis and other interior shippers who were concerned in 
the original case have an advantage over the local 
shippers at New Orleans in this matter of demurragé 
charges growing out of the latest agreement on the part 
of the carriers and the steamship companies. It alleges 
that this agreement, whereby the steamship companies 
agree to pay the demurrage charges on export bills of 
lading, is an unjust discrimination against New Orleans 
and especially against the lumber shippers located at 
that port. 

The chairman asked Mr. Walker whether he thought 
the Commission had the power to force the carriers to 
issue through bills of lading if they should refuse to 
issue them to all alike, to which Mr. Walker replied that 
he thought it had not that power unless, as in this case, 
they do issue through bills on some product. However, 
if there are to be any through bills of lading or demur 
rage rules at the port they should be issued in sucl 
manner that the shippers should not be penalized for 
conditions at the port over which they have no jurisdic- 
tion. 

Edgar M. Cahn, counsel for the intervener, urged 
that the new rules are unfair and unreasonable in that 
the steamship companies agree to pay the demurrage 
charges for the interior shippers, while refusing to pay 
them to the local shippers at the port. The shippers at 
New Orleans and those at the interior ports are all 
engaged in the same class of business, ship under the 
same conditions, over the same docks, in the same steam 
ers, to the same European destinations, or elsewhere, 
wherever they may be able to find the foreign markets, 
and it is difficult to see wherein they should be made the 
subject of different rules and regulations, even though, 
as suggested by one of the commissioners, they have the 
privilege which is not enjoyed by the interior shipper of 
changing the destination of their shipments if it proves 
to be advantageous to do so, can make more advan- 
tageous shipping arrangements, etc., all of which Mr. 
Cahn claims arise by virtue of the position which they 
occupy from being located at the port of New Orleans, 
and is an advantage which they should not be de- 
prived of. 

One of the points of advantage at the present time 
and under the new arrangements is that the ship master 
has it entirely within his power to say what shipments 
shall go forward, and it is only natural to suppose thai 
he will give preference to the shipments on which he has 
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agreed that he will have to pay demurrage if they are 
allowed to stay on the docks beyond the allotted time. 
It is quite evident that such a privilege can give rise to 
discrimination at any time. 

Another point to which most decided objection is 
made is that the steamship companies also reserve the 
right to arbitrate these demurrage charges; this also is 
denied to the local shippers, and everyone knows what 
an advantage there is in arbitration as against litigation. 
The main contention is that it should not be within the 
power of the steamship companies to subordinate the 
rights of one class of shippers to those of another. A 
further point is that they have never been given any 
voice in the making of these arrangements, and this, 
ilso, they think they are entitled to. All they have been 
told is, said Mr. Cahn, that if they do not like the pres- 
ent arrangements they can get in the band wagon with 
the interior shippers and move their business to the in- 
terior points. This would mean that they would be com- 
pelled to lose all the prestige which they have by reason 
of the local and port bill of lading, which at all times 
has a much higher value in the foreign market, and on 
which money can be secured much quicker than it can 
on the through bills of lading, which, as is well known, 
have been the cause of many fraudulent transactions. 

Commissioner Clements ventured the opinion that it 
would seem that under the two methods of doing busi- 
ness each side had its advantages and its disadvantages 
as compared with the other. Mr. Cahn replied that they 
feel that there is merely the slight difference in the 
method of doing business, but none in the business itself. 
All they are asking for is they shall be put on an equal- 
ity with the interior shippers, and not that they shall 
have any advantage over them. 

The association side of the matter was presented by 
L. Palmer, its secretary, and served to amplify what had 
already been said by Mr. Cahn. 

Fred H. Wood, appearing for the carriers, stated 
that the carriers have nothing to do with the situation 
at New Orleans. as they have no control over the docks 
or wharves, and are subject entirely to the caprice of 
the steamship companies, and it was only two years ago 
when they found conditions becoming so burdensome by 
reason of the excessive car detention, which, he said, was 
almost entirely on the lumber and forest product ship- 
ments, that they were compelled first to withdraw the 
through bills of lading, and later, in the light of the Gal- 
veston decision and the possibility of a charge of dis- 
crimination, that they consummated the agreements by 
which they determined that they would only issue 
through bills of lading via those steamship companies 
which would agree to assume the demurrage charges. 
This was only arrived at after they had tried in vain 
to have the steamship companies come in line with the 
opinion of the Commission in the Galveston case, which 
they believe to be the better agreement, but which they 
have no means of enforcing at New Orleans, and, as he 
outlined the position of the carriers at that port, it 
seemed quite evident that the carriers are, as they claim, 
at the mercy of the steamship companies. 


PROTESTS DOUBLE TAXATION 


Walker D. Hines, speaking for his railroad clients, 
appeared on May 20 before the sub-committee of the 
finance committee, of which Senator Williams of Missis- 
sippi is chairman, to protest against the double taxation 
to which he and his clients will be subjected if the tariff 
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bill should be passed without amendment.~ His chief 
point was that the law as proposed will require the hold- 
ing company to pay a tax on the income from its sub 
sidiaries, which have already paid tax on their income. 
Mr. Hull, the author of the bill, and other leaders of the 
House have insisted that those who insist that double 
taxation will be the result are in error, but they have 
been unable to convince far abler lawyers than they pre- 
tend to be that their explanations will appeal to the 
courts as being the true construction to be placed upon 
the language employed in the bill. The members of the 
committee are opposed to changing the phraseology, be- 
lieving that Mr. Hull, who devoted months to the prepa- 
ration of the income tax provision, knew what he was 
doing when he wrote it. " 


PRELIMINARY STATISTICS 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

The Commission has issued a preliminary statement 

of the statistics of common carriers for the year 1912, 
and follows, in general, a statement which the Commis- 
sion issued in 1908. This preliminary statement has 
been gotten out because requests are so frequently made 





for statements of revenues and expenses in much greater 


detail than they appear in the monthly reports. It in- 
cludes, however, returns from those roads whose gross 
operating revenues are in excess of $1,000,000, and there- 
in differs from the report for 1911, which included only 
those roads whose gross operating revenues were in ex- 
cess of $10,000,000. It also includes statements for the 
eight principal express companies and for the Pullman 
company, all for the year ending June 30, 1912. 


CARRIERS AND SHIPPERS CONFER. 

Messrs. George F. Randolph, first vice-president of the 
Baltimore & Ohio, J. M. Fitzgerald, president of the West- 
ern Maryland, and George D. Dixon, vice-president of the 
Pennsylvania, conferred with a select committee of the 
Merchants’ & Manufacturers’ Association of Baltimore, 
Md., headed by Albert E. Beck, in Baltimore on May 16 
relative to the proposed 5 per cent advance in freight 
rates, which lines in the Official Classification territory 
now have before the Commission, in an endeavor to 
persuade the Baltimore association that this advance is 
not unreasonable and that some such measure is abso- 
lutely necessary to afford relief to carriers in this territory. 


PLEAD GUILTY AND ARE FINED. 


The Commission has been advised that Chapin & 
Co. and the Michigan Central, indicted on a charge of 
having violated the transit rules as published by the 
railroad company, have pleaded guilty at Indianapolis, 
and have each been fined $5,000. 


GRANTS REHEARING. 

The Commission has granted the application of the 
Sheffield-King Milling Co. for a rehearing in I. & S. Docket 
No. 210, at a time to be fixed. It has denied that part 
of the application which relates to the suspension of 
item 8-B of supplement No. 30 to C. G. W. tariff I. C. C. 
No. 4671. 





EXTENDS EFFECTIVE DATE. 
The Commission has extended the effective date of 
its order in No. 4425, Texas Cement Plaster Co. against 
the Frisco et al., from June 1 to July 1. 
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ENGINEERS OF VALUATION BOARD 
Biographical Notes Concerning the Engineers 
Appointed to Assist the Commission in 
Physical Valuation 
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ENGINEERS APPOINTED MEMBERS OF THE RAILWAY VALUATION BOARD, 
William D. Pence, Howard M. Jones, John S. Worley, Edwin F. Wendt, Robert A. Thompson. 
V. 
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been temporarily relieved to become chairman of the 
valuation board of the Interstate Commerce Commission. 

Prof. William D. Pence has become very well known 
to railroad engineers in active service during the last 
few years because of his editorship of the publications 
of the American Railway Engineering Association, of 
which he has been an active and efficient member from 
the first. He was born at Columbus, Ind., Nov. 26, 1865. 
From 1886 to 1892 he was assistant and resident engi- 
neer of the Atchison, Topeka & Santa Fe Railway, which 
will relieve him from the imputation of being merely an 
academic engineer. For seven years he was instructor, 
assistant professor and associate professor of civil engi- 
neering at the University of Illinois, which in 1892 con- 
ferred upon him the degree of C. E. In 1899 he resigned 
from that position and was professor of civil engineering 
at Purdue University until 1906, when he became pro- 
fessor of railway engineering at the University of Wis- 
consin. He has been a member of various engineering 
commissions, and is a member of the American Society 
of Civil Engineers, Western Society of Engineers, Amer- 
ican Railway Engineering Association, Western Railway 
Club and of the Society for the Promotion of Engineering 
Education. 

During his residence at Madison he has been closely 
connected with the work of the Wisconsin Railroad Com- 
mission as engineer for that body and also of the Wis- 
consin State Tax Commission, and is known as one hav- 
ing a deep and intelligent interest in the regulation of 
railway and other public utilities. 

Edwin F. Wendt has made a record of continuous 
progress in railway engineering and has been an active 
worker in professional societies. On March 20, 1913, he 
was elected president of the American Railway Engineer- 
ing Association. He leaves the position of assistant engi- 
neer of the Pittsburgh & Lake Erie, with office at Pitts- 
burgh, to go on the Commission’s Valuation Board. In 
1888 he graduated from Geneva College, Beaver Falls, 
Pa., with highest honors in the classical course, and took 
up work with the engineering corps of the Pittsburgh & 
Lake Erie as axman and chainman. He has been con- 
tinuously in the service of this road, which, owing to its 
construction and operating features, presents engineering 
problems calling for ability of a high order, and giving 
an unusually extensive range of experience. 

Mr. Wendt was elected a member of the Engineers’ 
Society of Western Pennsylvania in 1890, a member of 
the American Society of Civil Engineers in 1903 and a 
charter member of the American Railway Engineering 
Association in 1900. His duties and work in the latter 
association have included a chairmanship of the Com- 
mittee cn Records and Accounts during 1903-4-5, member 
of the Board of Direction during 1908-10, chairman of 
the Committee on Publication during 1912-13, second vice- 
president in 1911, first vice-president in 1912, president 
in 1913. 

Howard Murfree Jones was born in Murfreesboro, 
Tenn., Oct. 9, 1874. After leaving the public schools 
of that city he studied in the civil engineering depart- 
ment of Vanderbilt University at Nashville, 1891-1894. 
He then spent a year at Union College, Schenectady, 
N. Y., graduating in June, 1895, with degree of B. E. 

His railway experience began with the Nashville, 
Chattanooga & St. Louis Railway at Nashville in 1895. 
From then until 1912 he served in the chief engineer’s 
office successively as clerk, chief clerk, assistant engi- 
neer and draftsman. Then he spent a year with the 
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Louisville Bridge & Iron Co., as assistant engineer, and 
went to N., C. & St. L. Ry., where he was four years 
as chief draftsman, in charge of all the design work and 
as bridge engireer, 

In 1907 he opened an office at Nashville, Tenn., as 
a designing aad consulting engineer, making a specialty 
of bridge and reinforced concrete design and supervision, 
and reports on large engineering projects. During the 
past six years he has designed and supervised the erec- 
tion of two tridges across the Cumberland River at 
Nashville, aggregating in cost over $1,000,000, and some 
80 to 100 bridges of.lesser importance. He has also de- 
signed and supervised the construction of a number of 
large reinforced concrete buildings, and has acted as 
consulting engineer on a number of projects of consid- 
erable magnitude. 

He was for eight years secretary and treasurer of 
the Engineering Association of the South, is also an ex- 
president of the association and at present one of the 
directors. He is a member of the American Society of 
Civil Engineers. 

John 8. Worley was born at Oak Grove, Mo., in 1876. 
After two years at the University of Missouri he went 
to the University of Kansas, from which he obtained his 
bachelor’s degree in engineering in 1903 and his master’s 
degree in 1904. Before graduating from the University 
of Kansas he did some railroad work, and shortly after 
graduating was chief engineer cn the construction of the 
St. Louis & North Arkansas Railroad. Mr. Worley left 
railroad engineering to take a position with the Riggs & 
Sherman Co., consulting engineers of Toledo, O., as prin- 
cipal assistant engineer on municipal improvement and 
appraisals. In 1909 he went to Kansas City and organ- 
ized the J. S. Worley Co., with Ernest B. Black as junior 
partner. The company is now known as Worley & Black, 
consulting engineers. The work of this company has 
been the design and supervision of construction of mu- 
nicipal improvements throughout the central states, and 
for the past three years it has handled appraisal work in 
connection with a number of public utilities. A part of 
Mr. Worley’s recent work has been the preparation of 
evidence and the giving of expert testimony in various 
railroad suits, the examination of the physical properties 
of the Central of Georgia Railroad and the Buffalo, Roch- 
ester & Pittsburgh Railroad. In 1912 he was the engi- 
neer in cnarge of an investigation and report on methods 
of operation and accounting, with the purpose of in- 
creasing the efficiency of the Delaware, Lackawanna & 
Western Railroad. Mr. Worley was chief engineer of the 
Kansas, Oklahoma & Southwestern Railway, and also 
the Fort Scott & Pittsburgh Railway. 


INDIANAPOLIS TRAFFIC CLUB 

In announcing “Passenger Men's Night” as the key- 
note of the meeting and dinner of .the Indianapolis Traf- 
fic Club on May 27, the secretary says: “It is not nec- 
essary to impress upon your mind the fact that the pas- 
senger traffic departments of all railroads have an im- 
mense duty to perform in our general growth, and it 
must be acknowledged by this club that we have allowed 
the importance of freight traffic problems to consume 
the major portion of our time at the meetings. We are 
going to try and atone for our sins of overlooking the 
men in our organization who look after the welfare of 
passengers by dedicating the meeting of Tuesday night, 
May 27, 1913, to the passenger men. It will be ‘Pas- 
senger Men’s Night.’” 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


in this department we shall answer simple questions relating 
to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small! fee, given on application. 

Address Legal epartment, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Re-icing Required and Demurrage Resulting From Floods. 

Florida.—‘When an iced car is held up in transit, ac- 
count flood conditions, and if it becomes necessary to re- 
ice, should the re-icing be included in the regular pub- 
lished refrigeration rate or should it be added to billing? 
Also, should shipper be charged with demurrage?” 

Delays in transit occasioned by floods being unavoid- 
able causes for which the carrier cannot be held liable, 
any additional icing required to protect and preserve the 
shipment is in the nature of an extra service for which 
a carrier may properly add to its billing, and does not 
come within the tariffs of a carrier including a refrigera- 
tion service, under rates named therein. 

The Commission has held that it cannot recognize 
as lawful any rule governing demurrage which provides 
for exemptions therefrom in certain exigencies in the 
creation of which the carrier has no part. See rule 223 
(c), Conference Rulings, Bulletin No. 6. Paragraph 1 (a) 
of rule 8 in the Demurrage Code, in relation to excepted 
causes on account of weather interference, has been in- 
terpreted by the Commission to apply to high water only 
when the point at which car is placed for loading or 
unloading is inaccessible to the general public by reason 
of those conditions. In a shipment of coal consigned to 
tidewater, which was held in the car at the point awaiting 
the arrival of a vessel that had been delayed by storms, 
the Commission held that the delay, being due to con- 
ditions beyond the control of the rail carrier, its demur- 
rage charges might not lawfully be waived. 


* * * 


Credits Allowable Under the Average Rule on Cars Un- 
loaded and Reloaded. 


Mississippi.—‘‘I desire to secure your interpretation 
of rule 9, Average Agreement, of the National Car Demur- 
rage Rules. We have a shipper who has signed this 
agreement, and a controversy has arisen between us as 
to the free time allowed, the shipper claiming to have 
unloaded and reloaded the same car within the 24-hour 
period, and therefore claims that he is entitled to two 
days’ credit on this car, his contention being that rule 
2, section a, applying to free time allowed is justification 
for his claim.” 


All demurrage rules proceed upon the theory that 
consignors and consignees shall be allowed such free time 
as may be reasonably necessary for loading and unload- 
ing their shipments. But it was found that a reasonable 
time for unloading a carload was altogether insufficient 
for unloading a trainload, and therefore, in order to secure 
to an industry the regular unloading time on each car- 
load, it was necessary to average the time consumed in 
unloading the individual cars. And by offering a premium 
for every: car loaded or unloaded within the first 24 
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hours of free time, a strong incentive was made for th« 
prompt release of the carriers’ equipment. 

In other words, the object of the average rule wa 
to adjust the demurrage rules in such a manner as t 
enable shippers to enjoy the transportation service with 
out “incurring the demurrage penalty. It was not ir 
tended to be in lieu of any other rule of the demurrag: 
code except as it might expressly abrogate or be clear] 
in conflict with. The average rule being intended to 
take care of bunching and weather difficulties, it is pri 
vided that they who operate under the rule shall not 
be allowed to present claims under those sections. But 
it is not in conflict with rule 2 (a), under which it is 
held that when the same car is both loaded and unloaded 
each transaction will be treated as independent of th: 
other, and it is our opinion that the position of you 
claimants in the shipment described is the correct on: 

* * * 
Undercharges Resulting From Misquoted Rate Must Be 
Collected. 

Colorado.—‘A shipper orders the diversion of a ship 
ment, providing it can be diverted under the through rate 
The railroad agent informs the shipper that the through 
rate would permit such a diversion and accordingly the 
diversion was made. After delivery of shipment th 
railroad company discovered that the rate did not permi' 
such diversion and that the agent had made a mistake ir 
advising the shipment could be diverted under the through 
rate. In view of the fact that the shipper gave the orde! 
of diversion conditionally, that is, that the shipment should 
be diverted only if the through rate applied, was it not 
the duty of the railroad company to ascertain that fact 
before diverting the shipment, and, in failing to do so, can 
the railway company compel the shipper to pay the addi 
tional freight charges incurred by reason of the diversion 
not permitted under the through rate?” 

We can find no decision by the Commission on the 
precise question submitted. But the Commission has fre 
quently held (and the.courts sustain the Commission) 
that a shipper was not entitled to a lower rate mistakenl) 
quoted by the carrier’s agent, when the published tariff 
contained a higher rate, and it seems to us that the same 
principle applies with equal force to reconsignment o! 
diversion charges, the law being that carriers must pub 
lish their rates with the Commission, as well as any rules 
and regulations concerning the same, and that such rates, 
rules and regulations are the lawful ones to apply. Sc 
the presumption is that the shipper does know, or should 
know, what they are, and could not excuse his ignorance 
on the ground that the carrier’s agent misrepresented the 
same to him. Such an excuse would readily open the 
door to fraud, devices for rebating, or acts of discrimina- 
tion. 

oe * * 
Carriers May Refuse Shipments in Containers Unsuitable 
for Transportation. 

Florida.—“I would like to know whether the Inter 
state Commerce Commission has made any ruling as to 
the right of a carrier to require shipments to be packed 
in containers suitable for transportation without damage. 
In other words, if the experience of the transportatio! 
lines shows a certain commodity is being shipped in 
frail and fragile container, and invariably reaches des 
tination in a badly damaged condition, have the trans 
portation lines the right to refuse shipments unless packed 
in a container that will withstand, without damage, the 
ordinary handling in transportation?” 
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In the case of C. H. Algert Co. vs. Denver & Rio 
Grande Railroad Co., 20 I. C. C., 98, the Commission held 
that “It was clearly within the power and authority of 
carriers to establish reasonable and just regulations re- 
quiring proper packing and marking of consignments be- 
fore acceptance by them for transportation.” In the case 
of Millinery Jobbers’ Association vs. American Express 
Co. et al., in which the classification rule of the defend- 
ants providing minimum weights on light and bulky mer- 
chandise when shipped in pulp or corrugated paper car- 
tons, exceeding certain dimensions, or when shipped in 
strawboard or pasteboard boxes and enclosed in crates, 
exceeding certain dimensions, and further providing for 
the refusal of such shipments when in containers of that 
character exceeding certain other dimensions, were con- 
sidered, it was held by the Commission, that “As damage 
claims increase the expense of carriage, and thus affect 
the rates, it is reasonable and to the interest of the 
general shipping public as well as of the carrier, to 
discourage shipping methods and the use of shipping 
eases that are lacking in safety.” 

In Official, Southern and Western classifications, are 
fully specified the requirements for packing shipments, 
and stipulation that carriers reserve the right to decline 
shipments in insecure packages. See also Traffic World 
issues of Feb. 8, April 5, 12 and 19, 1913, for a digest of 
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evidence, taken in the hearings in the case of Pridham 
vs. Southern Pacific Railway Co. et al.,. before the Inter- 
state Commerce Commission, as to the reliability ol 
various kinds of shipping containers. 

* Bg * 
Owner Cannot Abandon Goods Partly Damaged in Transit. 

Cleveland.—“I wish to ask if a shipment f. o. b. at 
initial point of loading is damaged en route and refused 
by the consignee to the carrier, and a new machine is 
ordered from the consignor, and during this interim the 
original machine is repaired and shipped to destination, is 
it within the province of the carrier to demand acceptance 
by the consgnee?”’ 

The law is that the owner of goods damaged in transit 
cannot refuse to accept the same, or abandon the ‘con- 
tract of carriage, unless the damage is such that the 
entire value of the goods is destroyed, or, in the case 
of a shipment of a machine, it would cost as much to 
repair it as to buy a new one. If not so damaged, the 
duty of the owner is to accept the goods in the condition 
presented and to hold the carrier liable for the difference 
between the value of the goods as actually delivered and 
as they should have been delivered, together with any 
reasonable expense incurred in reclaiming the goods, re- 
storing them to their former condition, or reducing the 
loss to the lowest possible amount. 
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raphers of the Commission, Messrs. Hulse & Allen, will be furnished at the rate of 12! 
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(interstate Commerce Commission, Special Order No. 1, 
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May 24—Hearing at New York, N. Y., before Special Ex- 
aminer Marble. 
*Case No. 5130—W. H. White & Co, vs. Western 
Union Telegraph Co. 
May 24—Hearing at Des Moines, Ia., before Special Ex- 
aminer Henderson. 
Case No. 5280—Marshall Oil Co. of Iowa vs. C. Gt. 
West. R. R. Co. et al. 
Case No. 5663—Kune Grain Co. vs. M. & St. L. R. 
R. Co, et al. 
May 26—Hearing at Sioux City, Ia., before Special Ex- 
aminer Henderson. 
Case No. 5202—Sioux City Brewing Co. vs. C. M. & 
St. P. Ry. Co. et al. 
Case No. 4984—Archie Floran et al. vs. Wells- 
Fargo Co. et al. 
Case No. 5048—Livingston Bros. vs. C. M. & St. P. 
Ry. Co. et al. 
Case No. 5104—Dakota & Western Ry. Co. vs. Rapid 
City B. H. & West. R. R. et al. 
May 26—Hearing at Washington, D. C., before Special 
Examiner Thurtell. 
Fourth Section Application No. 2877 C. M. & St. 
Pp, . 
Fourth Section Application No. 1980 M. St. P. & 
Ss. S. M. 
= Section Application No. 4008 C. St. P. M. & 
= 32 
Fourth Section Application No. 69 C. & N. W. Ry. 





May 27—Hearing at Sioux City, Ia., before Special Ex- 
aminer Henderson. 
Case No. 5399—Flanley Grain Co. vs. Mo, Pac. Ry. 
Co. et al. 
Case No. 5627—Warfield-Pratt-Howell Co. vs. C. M. 
& St. P. Ry. Co. 
May 29—Hearing at Omaha, Neb., before Special Ex- 
aminer Henderson. 
Case No. 4837—Omaha Cooperage Co. vs. Ill. Cent. 
R. R. Co. et al. 
Case No. 5258—Geo. H. Lee Co. ¥s. Ill. Cent. R. R. 
Co. et al. 
Case No. 5372—Baum Coal Co. vs. C. & N. W. Ry. 
Co, et al. 
Case No. 5379—Bradford-Kennedy Lumber Co. vs. 
Tex. & N. O. R. R. Co. et al. 
Case No. 5467—Gavess Elevator Co. et al, vs. Mo. 
Pac. Ry. Co. et al. 
Case No. 5666—H. F. Cady Lbr. Co. vs. A. T. & 
S. F. Ry. Co. et al, ; 
May 30—Hearing at Omaha, Neb., before Special Ex- 
aminer Henderson. 
*Fourth Section Application No. 1672. 
May 30—Hearing at Omaha, Neb., before Special Ex- 
aminer Henderson. 
Case No. 5378—M. C. Peters Mill Co. vs. C, B. & Q. 
R. R. Co. et al. 
Case No. 5449—Dodds Lumber Co. vs. C. B. & Q. 
R. R. Co. et al. 
Case No. 5567—Beatrice Commercial Club vs. C. B. 
& Q. R. R. Co. et al. 
Case No. 5559—C. W. Hull Co. vs, Elgin J. & E. Ry. 
Co. et al. 
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Case No. 5597—C. W. Hull Co. vs. C. B. & Q. R. R. 
Co, et al. 
June 2—Hearing at Kansas City, Mo., before Special Ex- 
aminer Henderson. 
Case No. 5401—Southwestern Missouri Millers’ Club 
vs. St. L. & S. F. R. R. Co. 
Case No. 547c—Thomas A. Osborne vs. A. T. & S. 
F. Ry. Co. et al. 
Case No. 5589—United Kansas Portland Cement Co. 
vs. Mo. Pac. Ry. Co. et al. 
June 3—Hearing at Kansas City, Mo., before Special Ex- 
aminer Henderson. 
Case No, 5603—Peycke Beas. Commission Co. vs. 
Fla. E. C. Ry. Co. et al. 
Case No. 5610—Waterman Lumber & Supply Co. 
vs. Texas & Gulf Ry. Co. et al. 
Case No. 5620—C. C. Clemons Produce Co. vs. C. & 
A. R. R. Co, et al. 
Case No. 5636—Kansas City Hay Co. vs. Mo. Pac. 
Ry. Co. et al. 
June 3—Hearing at Kansas City, Mo., before Special 
Examiner Henderson. 
*Fourth Section Application No. 1898. 
June 5—Hearing at Topeka, Kan., before Special Ex- 
aminer Henderson. 
*Case No. 5611—Salina Produce Co, vs. Mo. Pac. Ry. 
Co. et al. 
June 5—Hearing at Topeka, Kan., before Special Ex- 
aminer Henderson. 
Case No. 5625—Millers Grain Co. vs. A. T. & S, F. 
Ry. Co, et al. 
June 6—Hearing at Salina, Kan., before Special Ex- 
aminer Henderson. 
Case No. 5611—Salina Produce Co. vs. Mo. Pac. Ry. 
Co. et al. 
June 7—Hearing at Wichita, Kan., before Special Ex- 
aminer Henderson. 
*Fourth Section Application No. 1667. 


June 7—Hearing at Wichita, Kan., before Special Ex- 
aminer Henderson. 
Case No. 5352—Volco Mfg. Co. vs. A. T, & S. F. Ry. 
Co. et al. 
Case No. 5484—Enns Milling Co. vs. C. R. I. & P. 
Ry. Co. et al. 


June 9—Hearing at Bartlesville, Okla., before Special Ex- 
aminer Henderson, 
Case No. 5586—Bartlesville Supply Co. vs. A. T. & 
S. F. Ry. Co. et al. 
June 10—Hearing at Oklahoma City, Okla., before Special 
Examiner Henderson. 
Case No. 5590—Bigham & Rose vs. Tex. & Pac. Ry. 
Co. et al, 
Case No. 5639—Millers Bros. vs. Mo. Pac. Ry. Co. 
et al, 
Case No. 5649—Corporation Commission of Okla, vs. 
K. C. M. & O. Ry. Co. et al, 
June 12—Hearing at McAlester, Okla., before Special Ex- 
aminer Henderson. 
Case No. 5301—Clyde Stewart vs. M. K. & T. Ry. 
Co, et al. 
June 13—Hearing at Ft. Smith, Ark., before Special Ex- 
aminer Henderson, 
Case No. 5551—T. G. Long & Co. «s. St. L. & S. F. 
R. R. Co. 
June 14—Hearing at Little Rock, Ark., before Special 
Examiner Henderson. 
*Fourth Section Application No. 4218. 
June 14—Hearing at Little Rock, Ark., before Special 
Examiner Henderson. 
Case No. 5476—Samuel Preston Davis vs. St. L. I. 
M. & Sou. Ry. Co, et al, 
Case No. 5565—Scott-Mayer Commission Co. vs. C. 
R. I. & P. Ry. Co. et al. 
Case No. 5594—George H. Lee vs. St. L. So: Wn. Ry. 
Co. 
Case No. 4687—Scott-Mayer Commission Co. vs. A. 
T. & S. F. Ry. Co. et al. 
Case No. 5248—Merchants’ Frt. Bureau of Little 
Rock vs. St. L. I. M. & Sou. et al. 
June 16—Hearing at Chicago, IIll., before Special Ex- 
aminer Gibson. 
*Case No. 4548—David K. Jeffries vs. N. O. M. & C. 
R. R. Co. et al. 


*Case No. 4908—Central Refining Co. et al. vs. B, & 
O. S. W. R. R. Co. et al. 

*Case No. 5151—Aetna Powder Co. vs. Wabash R. R. 
Co. et al, 

*Case No. 5255—G. W. Sheldon & Co, vs. N. Y. C. 
& St. L. R. R. Co. et al. 

June 17—Hearing at St. Louis, Mo., before Special Ex- 
aminer Henderson. 

Case No, 5454—Stewart Green Lumber Co. et al. vs. 
St. L. I. M. & Sou. Ry. et al. 

Case No. 5469—Pendleton Grain Co, vs. Term. R. R. 
Assn. of St. Louis. 

June 17—Hearing at St. Louis, Mo., before Special Ex- 
aminer Henderson. 

*Fourth Section Application No. 4218. 

June 17—Hearing at Chicago, Ill, before Special Ex- 
aminer Gibson, 

*Case No. 5349—Moore Hardware & Iron Co. vs. D. 
& R. G. R. R. Co. et al. 

*Case No. 5482—Wadsworth Salt Co. et al. vs. Pa. 
Co, et al. 

*Case No. 5496—J. W. Butler Paper Co. vs. Bangor 
& A. R. R. Co. et al. 

*Case No. 5512—Alexander H. Brickson Co. vs. C. M. 
& St. P. R. R. Co. et al. 

June 18—Hearing at Evansville, Ind., before Special Ex- 
aminer Henderson. 

Case No. 5366—Geo. L. Meeker & Co. vs. Ill. Cent. 
R, R. Co. et al. 

June 19—Hearing at Louisville, Ky. 
aminer Henderson. 

Case No, 4516—James D. Watson vs. Ky. & Tenn. 
Ry. Co. et al. 

Case No. 4720—Tennessee Coal Co. vs. Ky. & Tenn. 
Ry. Co. et al 

Case No, 5356—Louisville Cement Co. vs. L. & N. 
R. R. Co. et al. 

Case No. 5607—Washburn Crosby Milling Co. vs, B. 
& O. S. W. R. R. Co. 

June 19—Hearing at Chicago, Ill., before Special Ex- 
aminer Gibson. 

*Case No. 5492—Albert Miller & Co. vs. G. C. & S. 
F. Ry. Co. et al. 

*Case No. 5592—Albert Miller & Co. vs. G. C. & S. 
F. Ry. Co. et al, 

*Case No. 5546—Albert Miller & Co. vs. Pere M. R. 
R. Co. et al. 

*Case No. 5578—Albert Miller & Co. vs. C. St. P. M. 
& O. Ry. Co. et al. 

*Case No. 5549—Stearns & Culver Lumber Co. vs. L. 
& N. R. R. Co, et al. 

*Case No. 5717—Stearns & Culver Lumber Co, vs. 
L. & N. R. R. Co. et al. 

June 19—Hearing at Chicago, Ill., before Special Ex- 
aminer Gibson. 

*Case No. 4343—Edward Byrne, Trustee, vs. A. C. L. 
RR. BR. CO aL 

*Case No. 4451—D. E. Evans & Co. et al. vs. Ill. 
Cent. R. R. Co. et al. 

*Case No. 5446—Orgill Bros. Co. vs. L. & N. R. R. 
Co. et al. 

June 20—Hearing at Louisville, Ky., before Special Ex- 
aminer Henderson. 

Case No. 5488—Oman-Dowling-Green Stone Co. vs. 
N. YY. C. & H. R. R. R. Co. et al. 

June 20—Hearing at Chicago, Ill., before Special Ex- 
aminer Gibson, 

*Case No. 5517—J. C. Kirkpatrick vs. Sou. Pac, Ry. 
Co. of Tex. et al. 

*Case No. 5527—United States Portland Cement Co. 
et al. vs. A. T. & S. F. Ry. Co. et al. 

*Case No. 5528—Thornhill Wagon Co, et al vs. Norf. 
& West. Ry. Co. et al. 

*Case No. 5536—Illinois Leather Co. vs. C. M. & St. 
P. Ry. Co. et al. 

June 21—Hearing at Chicago, Ill., before Special Ex- 
aminer Gibson. 

*Case No, 5548—C. C. Griswold et al. vs, C. lL. & L. 
Ry. ‘ 
*Case No. 5557—Kittoe Boiler & Tank Co. vs. Erie 

R. R. Co. et al. 
*Case No. 5568—Herman H. Hettler Lumber Co, vs. 
Gulf & S. I. R. R. Co. et al. 


before Special Ex- 
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*Case No. 5575—Jettner Brewing Co. vs. C. B. & Q. 
R. R. Co. 
June 23—Hearing at Chicago, IIlL., 
aminer Gibson. 
*Case No. 5576—Briggs & Turivas vs. C. M. & St. P. 
Ry. Co. et al. 
*Case No. 5601—Jenkins & Co. et al vs. O. S. L. R. 
R. Co. et al. 
*Case No, 5602—Burson Knitting Co. vs. C. M. & St. 
P. Ry. Co. 
*Case No. 5613—Western Ohio Creamery Co. vs. Cin- 
cinnati No. R. R. Co. et al. 
*Case No. 5614—Alexander H. Brickson Co. vs. C, & 
N. W. Ry. Co. et al. 
June 24—Hearing at 
aminer Gibson. 
*Case No. 5270—Ohio Iron & Metal Co. vs. C. 
Q. R. R. Co. et al. 
*Case No. 5282—Ohio Iron & Metal Co. vs. C. M. & 
St. P. Ry. Co. et al. 
*Case No. 4778—John W. Keogh & Co. vs. M. St. P. 
& S. S. M. Ry. Co. 
*Case No. 4341—Rhinelander Paper Co, vs. M. St. P. 
& S. S. M. Ry. 
*Case No. 5416—Curry & Weyte Co. et al. vs. Duluth 
& I. R. R. R. Co, et al. 
June 25—Hearing at Chicago, Ill., 
aminer Gibson. 
*Case No. 4805—Edward Taylor & Addison B. Taylor 
vs. C. B. & Q. R. R. Co. et al. 
*Case No. 5624—American Terra Cotta & 
Co. vs. Vandalia R. R. Co. et al. 
*Case No. 5637—United Refrigerator & Ice Machine 
Co, vs. C. & N. W. Ry. Co. et al. 
*Case No. 5664—United States Gypsum Co. vs. St. L. 
& S. F. R. R. Co. et al. 
*Case No. 5680—Archer Daniele Linseed Co. vs, C. 
M. & St. P. Ry. Co. et al. 
June 26—Hearing at Chicago, IIl., 
aminer Gibson. 
*Case No, 5681—MaHaffey Co. vs. Gt. Nor, Ry. Co. 
et al. 


before Special Ex- 
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*Case No. 5686—Wm. J. Oliver, Assignee, vs. Ope- 
lousas Gulf & N. E. Ry. Co. et al. 
*Case No. 5687—Smith Mfg. Co. vs. C. & N. W. Ry. 


Co. et al. 
*Case No. 5695—Sulzberger & Sons Co. 
Co. et al. 
*Case No. 5703—Matthiessen & Hegeler Zinc Co. vs. 
C: & N. W. Ry. Co. et al. 
June 27—Hearing at Chicago, II. 
aminer Gibson. 
*Case No. 5710—Hardwood Yancey Young Co. vs. L. 
& N. R. R. Co. et al. 
*Case No. 5712—Kan, Portland Cement Co, vs. M. K. 
& T. Ry. Co. et al. 
*Case No. 5714—Swift Beef Co. vs. Can. Pac. Ry. Co. 
et al. 
*Case No. 4768—W. A. Griffing et al. vs. C. & N. W. 
Ry. Co. et al. 
*Case No. 4677—Petmecky Co. et al. vs. M. K. & T. 
Ry. Co. of Tex. et al. 
June 28—Hearing at Chicago, IIL., 
aminer Gibson. 
*Case No. 5162—Olson Rug Co. vs. A. T. & S. F. Ry. 
Co. et al, 
*Case No. 5321—F. W. Stock & Sons vs, L. S. 
S. Ry. Co. 
June 30—Hearing at Chicago, IIl., 
aminer Gibson. 
*Case No. 5725—Koch Butchers’ Supply Co, vs. C. & 
A. R. R. Co. 
*Case No. 5724—Fred Heger vs. Adams Express Co. 
et al. 
*Case No. 5726—Brunswick-Balke-Collender Co. vs. 
Lake Superior & Ishpeming Ry. Co. et al, 
*Case No. 5731—D. B. Scully Syrup Co. vs. P. R. R. 
Co. et al. 
July 1—Hearing at Chicago, Ill., before Special Examiner 
Gibson. 
*Case No. 5739—Alexander H. Erickson Co. vs. C. M. 
& St. P. Ry. Co. 
*Case No. 5742—Smith 
Nor. Ry. Co. et al. 


vs, So. Pac. 
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*Case No. 5743—Kerry Holverscheid & Co. vs. B. & 
O. R. R. Co. et al. 

*Case No. 5744—American Well & Prospecting Co. 
vs. St. L. So. Wn. Ry. Co. 

July 2—Hearing at Chicago, Ill., before Special Examiner 

Gibson. 

*Case No. 5746—Atlas Brewing Co. vs. Pa. Co. 

*Case No. 5747—Ludowici Celadon Co. vs. A. C. L. 
R. BR Coa. 

*Case No. 5750—Northern Wood Co. vs. C. & N. W. 
Ry. Co. et al. 


DIGEST OF NEW COMPLAINTS 


No. 5770. Monarch Metal Manufacturing Co., Kansas City, vs. 
Kansas City Southern et al. 

Alleges imposition of 1% times first class on metal window 
frames from Kansas City to El Paso because they were not 
crated, is erroneous construction of tariffs and Western 
Classification. Demands order directing that rate be not 
more than first class and reparation. 

No. 5771. Wausau (Wis.) Advancement Association vs. Chi- 
cago, Milwaukee & St. Paul et al. 

Alleges that rates on lumber from upper Michigan and 
Wisconsin producing points to lower Michigan points taking 
Benton Harbor group rates via Chicago and Chicago gate- 
ways are unreasonable and unduly discriminatory as com- 
pared with across lake rates; and that rates to Union Pier 
and St. Joseph are in violation of the fourth section in that 
they are intermediate to Benton Harbor. Demands reason- 
able rates. 

No. 5772. Turner Creamery Co., Mitchell, S. D., vs. 
Milwaukee & St. Paul et al. 

Alleges rate of 60 cents on butter, eggs and dressed poultry 
from Mitchell, S. D., to Chicago is unreasonable in that it 
exceeds 50 cents. Demands 50-cent rate and reparation. 

No. 5773. Southern Cypress Manufacturers’ Association vs. 
Morgan's Louisiana & Texas Railroad & Steamship Co. et al. 

Against the cancellation of free lighterage privileges on 
eypress lumber at points in New York Harbor, which it is 
charged increases the rates from $1 to $1.25 per M feet. A 
cease and desist order asked for, and the cancellation of the 
item carrying the provision complained of and a restoration 
of the provisions of Item 6 in I. C. C. No. 2573-B. 

No. 5774. Albert Miller & Co., Chicago, Ill, vs. Grand Trunk 
Western Railway Co, et al. : 

Excessive charge on shipment of potatoes from Attica, 
Mich, to Chicago, through loss in weight during shipment 
and by reason of charges for alleged overweight. An order 
to establish maxima weight for future shipments and to pro- 
vide that freight shall be charged only on delivered weight 
asked for and reparation. 

No. 5775. Gulf Lumber Co., St. Louis, Mo., vs. St. Louis & 
San Francisco et al. 

Unreasonable charge on shipment of eight carloads of angle 
bars from Winona, Mo., to Leesville, La., in so far as they 
exceeded a rate of $4.50 per gross ton. Reasonable rates asked 
for and reparation. 

No, 5776. The Commercial Club of Terre Haute et al. vs. 
Vandalia Railroad et al. 

Alleges that by reason of the arbitrary division of Central 
Freight Association and Western Trunk Line territory, 
Terre Haute and its industries are subjected to the pay- 
ment of freight charges which are unreasonable, unjust 
and discriminatory, and in violation of sections 1, 2 and 3 
of the act. The establishment of maxima rates to Terre 
Haute asked for, not to exceed the rates in effect to and 
from Danville and Chicago, IllL, and Hammond and Gary, 
Ind. 

No. 5777. Lake Superior Paper Co., Ltd., Sault Ste. Marie, 
Ont., vs. Duluth, South Shore & Atlantic et al. 

Alleges that rates on paper from Sault Ste. Marie to 
points in Michigan, Indiana, Pennsylvania and Ohio are un- 
reasonable and unduly discriminatory. Demands reductions 
of which the following are examples: Bay City, Mich., from 
15 to 12; Cleveland, 17 to 15; Cincinnati, 17 to 15, and Pitts- 
burgh, 20 to 18, and reparation. 

No. 5779. Rees & Wagner, Muskogee, Okla., vs, St. 
San Francisco R. R. Co. et al. 

Against a rate of 49 cents on iron pipe from Birmingham, 
Ala., to Collinsville, Okla. Asks for a rate not to exceed 40 
cents, and reparation. 

No. 5780. Milliren-Buchanan Hardware Co. of Clovis, N. M., 
vs. Chicago, Racine & Milwaukee Lime et al. 

Unjust and unreasonable rate for the shipment of one 
motorcycle from Milwaukee, Wis., to Farwell, Tex. Asks for 
a cease-and-desist order and the establishment of the one 
and one-half times first class as a reasonable rate to apply 
on future shipments. 

No. 5781. George H. Lee Co. of Omaha, Neb., vs. the Chicago, 
Rock Island & Pacific et al. 

Against a rate of 22 cents on shipments of creosote oil, in 
drums, from Moline, Iil., to Omaha, as unjust, unreasonable 
and unduly discriminatory in that it is higher than the sum 
ot the locals. Asks for the establishment of maxima rates 
and reparation. 

No. 5782. Yellow Pine Co, et al of Philadelphia vs. the Atlantic 
Coast Line et al. 

Alleges excessive rates on carloads of lumber from North 
Carolina, South Carolina and points to Newport News, in that 
they exceeded the Norfolk rates. Demand cease-and-desist 
order and establishment of Norfolk rates as maxima. * 

No. 6783. E. Rickards. Norfolk, Va., vs. Norfolk & Southern Ry. 

Alleges discriminatory rates on logs from stations on Nor- 
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folk & Southern to Berkeley, Va. Demands reasonable 
maxima and reparation. 

No, 5784. Haarmann Vinegar and Pickle Co., Omaha, vs. Mis- 
souri Pacific. 

Alleges overcharge on 70 barrels of vinegar, from Omaha 
to Kansas City, claiming that instead of 16 it should be 
10 cents. Demands reasonable rate and reparation 

No, 5785. The Boyle Commission Co., Sedgwick, Kan., vs. 
Oregon Short Line and Union Pacific. 

Alleges overcharge on beans, from Twin Falls, Ida., to 
Denver, in that 85 cents was collected and that the fourth 
section is violated. Demands cease and desist order and 
reparation. 

No. 5786. Homer, R. R., Lumber Co., Baltimore, vs. Seaboard 
Air Line et al. 

Alleges imposition of through rate on lumber, from Branch- 
ville, Md., to Washington, D. C., of 14 cents, which was 2 
cents higher than the lowest combination. Demands repara- 
tion. 

No. 5787. National Refining Co., Coffeyville, Kan., vs. Atchi- 
son, Topeka & Santa Fe et al. 

Alleges rate of 22 cents on petroleum and its products, 
Coffeyville to Hannibal, Mo., is unreasonable in that it ex- 
ceeds 17 cents. Demands reasonable rates and reparation. 

No, 5788. E. A. Simons, Charleston, S. C., vs. Texas & Pacific 
et al. 

Alleges overcharge on household goods, from Dallas, Tex., 
to Columbia, 8S. C. Demands reparation. 

No. 5789. Carpenter-Olwell Lumber Co., Everett, Wash., vs. 
Northern Pacific et al. 

Alleges shipment of red shingles, originally consigned, 
through error, from Bothell, Wash., to Alliance, Neb., and 
then reconsigned to Sherman, Tex., was entitled to such 
reconsignment and through rate instead of higher com- 
bination of locals. Demands reparation. 


INFORMALREPARATION ORDERS 


15861. Grell, H. J., Butter & Egg Co. vs. C., L. & N. Ry. Co. 
et al.: Order entered April 17, 1913, directing refund of $2.09, 
account of unreasonable rate applied on six less-than-carload 
shipments of pasteboard boxes from East Norwood, O., to 
Jefferson, Johnson Creek and Lake Mills, Wis., from period 
June 21 to Oct. 10, 1910. 

26067. Gullett Gin Co. vs. Ill. Cent. R. R. Co. et al.: Order 
entered April 19, 1913, directing refund of $1.34, account un- 
reasonable rate applied on one shipment of iron castings for- 
warded from Chattanooga, Tenn., to Gilletts, La.. on Feb. 238, 
1912. 

21584. Haddorff Piano Co. vs. P., C., CG & St. L. Ry. Co.: 
Order entered April 18, 1913, directing payment of $1.00 on 
account of drayage incurred due to the erroneous routing of 
one shipment of piano plates forwarded March 25, 1910, from 
Springfield, O., to Rockford, Ill. s 

25650. Harmon, F. S., & Co. vs. N. P. Ry. Co. et al.: Order 
entered April 25, 1913, directing refund of $30.15, account of 
unreasonable rate applied on one carload of extension tables, 
knocked down, from Cadillac, Mich, to Tacoma, Wash., June 
29, 1911. 

16314. Harris Mfg. Co. vs. Southern Ry. Co. et al.: Order en- 
tered April 17, 1913, directing refund of $145.20, account of un- 
reasonable rate applied on a carload of wood carpeting from 
Johnson City, Tenn., to New York, N. Y.,on April 10, 1909. 

20437. Henderson, Wm., vs. Missouri & North Arkansas R. R 
Co. et al: Order entered April 26, 1913, directing refund of 
$15.19, account of unreasonable rate applied on one mixed car- 
load of sugar, forwarded from New Orleans, La., to Shirley, 
Ark., March 9, 1910. 

25053. Hoge & McDowell Co. vs. Southern Ry. Co. et al.: Order 
entered April 18, 1913, directing refund of. $30.75 on account 
of an unreasonable rate applied on 205 barréls of flour from 
Round Hill, Va., to Uniontown, D. C. 

17068. Holly-Mason Hardware Co. vs. C.. M. & St. P. Ry. Co 
et al.: Order entered April 18, 1913, directing refund of $26.13 
on account of an unreasonable rate applied on one carload of 
wire tacks from Cleveland, O., to Spokane, Wash., under 
date of July 17, 1909. 

25764. International Agricultural Corporation vs. L. & N. R. 
R. Co.: Order entered April 16, 1913, directing refund of 
$1,156.62 on account of an unreasonable rate applied on 200 
carloads of lump phosphate rock, shipped during the period 
from March 9§ to Sept. 10, 1912, from Mt. Pleasant, Tenn., to 
Lockland, O. 

25765. International Agricultural Corporation vs. L. & N. R. 
R. Co.: Order entered April 16, 1913, directing refund of 
$10.64 on account of an unreasonable rate applied on two 
carloads of lump phgsphate rock shipped April 23 and Sept. 
23, 1912, from Satterfield. Tenn., to Lockland, O. 

25763. Jarecki Chemical Co. vs. L. & N. R. R. Co.: Ord: 
entered April 16, 1913, directing refund of $685.43 on account 
of an unreasonable rate applied on 100 carloads of lump 
phosphate rock shipped during the period from Mare/: 6, 
1912, to Aug. 28, 1912, from Mt. Pleasant, Tenn., to St. 
Bernard, 0. 

25498. Johnston, J. C. M.. vs. Northern Central Ry. Co.: Order 
entered April 18, 1913, directing refund of $7.48, aecount un- 
reasonable rate on one shipment fertilizer material, etc., from 
Baltimore, Md., to Wilmington Junction, Pa., April 11, 1911. 

22906. Karr, J. W., vs. C. & N. W. Ry. Co.: Order entered 
April 18, 1913, directing refund of $16.00 on account of unrea- 
sonable rate applied on four carloads of sheep forwarded from 
om Ia., to Union Stock Yards, Chicago, Il, on Dee. 

4, 1910. 

25240. Keich, F., Mfg. Co. vs. St. L. & S. F. R. R. Co. et al.: 
Order entered April 22, 1913, directing refund of $50.92, on or 
before May 22, 1913, account of an unreasonable rate on three 
carloads of gum staves from Nettleton, Ark., to Agency Ford, 
Mo., during month of July, 1911. 

22644. Kentucky Tobacco Product Co. vs. Southern Ry Co.: 
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Order entered April 26, 1913, directing refund of $1,882.06, 
account unreasonable rate applied on forty-nine carloads of 
tobacco stems, forwarded from Durham, N. C., to Richmond 
Va., during the months of October, November and December 
1911, and January, 1912. 

21807. Lagomarcino-Grupe Co. vs. G., C. & S&S. F. Ry. Co 
et al.: Order entered April 18, 1913, directing refund of $52. 
on account of an unreasonable rate applied on one carload 
of potatoes from Sorrels, Tex., consigned to Davenport, la 
but was reconsigned to Clinton, Ia., June 7, 1910. 

21641. Lewis & Johnson Co. vs. A., T. & S. F. Ry. Co.: Orde: 
entered April 26, 1913, directing refund of $3.39, account un- 
reasonable rate applied on two shipments of cotton overall 
and hosiery forwarded from St. Joseph, Mo., to Stockton 
Cal, in 1910. 

21339. Long, W. A., vs. Deering Southwestern Ry. et al.: Orde 
entered April 16, 1913, directing refund of $32.23 on accoun 
of an unreasonable rate applied on one carload of cotton 
seed shipped April 28, 1911, from Bragadocio, Mo., to Mem 
phis, Tenn. 

22450. Lookout Planing Mills, and 22459, J. M. Card Lumbe 
Co. vs. Southern Ry. Co.: Order entered April 26, 1913, di 
recting refund of $20.00, account of unreasonable rate o1 
eight carloads of logs and lumber from various points i) 
Alabama to Chattanooga, Tenn. 

20421. Lord & Garland vs. Chicago & Erie R. R. Co. et al 
Order entered April 26, 1913, directing refund of $24.00, ac 
count unreasonable rate on one carload of oats from Chicago 
Ill, to Annandale, Pa., Dec. 21, 1910. 

19611. Louisiana Red Cypress Co. vs. Morgan’s La. & Tex 
R. R. & §. S. Co.: Order entered April 26, 1913, directing 
payment of $5.00, account of drayage charge incurred through 
the erroneous routing of one carload of cypress lumber from 
Des Allemands, La., to Winfield, Ia., Feb. 2, 1910. 

20740. Luehrmann, C. F., Hardwood Lumber Co. vs. St. L 
I. M. & So. Ry. Co: Order entered April 26, 1913, directing 
refund of $6.00, account drayage expense incurred due to thr 
misrouting of one carload of lumber forwarded from St 
Louis, Mo., to Newton, Ia., on Oct. 10, 1910. 

25518. Manchester Biscuit Co. vs. C. & N. W. Ry. Co. et al 
Order entered April 25, 1913, directing refund of $34.38, account 
of unreasonable rate on one carload paper boxes from Chicago 
Ill, to Fargo, N. D., on Jan. 28, 1911. 

23937. Mark Mfg. Co. vs. Pennsylvania Co. et al.: Order en 
tered April 17, 1913, directing refund of $6.51, account unrea 
sonable rate applied on one carload wrought iron pipe fron 
Zanesville. O., to Batavia, Ill, on Nov. 28. 1911. 

18425. McClure, P. F., vs. C., M. & St. P. Ry. Co.: Order en 
tered April 16, 1913, directing refund of $440.20 on account ot 
an unreasonable rate applied on 18 carloads of sheep shipped 
Sept. 16, 1910, from Isabel, S. D., to Sioux City, Ia., Sout! 
Omaha, Neb., and Union Stock Yards, [1 

25312. McHenry, Millhouse Mfg. Co. vs. L. S. & M. 8S. Ry. Co 
et al.: Order entered April 18, 1913, directing refund of $6.6) 
account unreasonable rate on one shipment roofing paper from 
South Bend. Ind., to Latham Park, IIL, Feb. 27, 1912. 

19521. Meek Milling Co. vs. Ill. Cent. R. R. Co. et al. Orde! 
entered April 26, 1913, directing refund of $11 98, account un 
reasonable rate applied on one carload of wheat. forwarde: 
from East St. Louis, IIl., to Marissa. Tll., for milling, and re- 
shipment of the product to Laurel, Miss. 

25464. Mina Mer. Co. vs. Sou. Pac. Co.: Order entered April 
18, 1913, directing refund of $7.42 on account of an unrea- 
sonable rate applied on three carloads of hay shipped dur- 
ing the period from Oct. 25 to Dec. 15, 1911, from Alvord, Cal 
to Mina, Nev. 

22645. Morristown Produce & Ice Co. vs. Southern Rv. *Co 
Order entered Apri! 18, 1913, directing refund of $285.80 o1 
account of an unreasonable rate applied on 16 shipments oi! 
dressed poultry, fresh meat and butter forwarded during th 
period from Dec. 6, 1910. to March 28, 1911, from Morristown 
Tenn., to Washington, D. C 

23917. Mt. Pleasant Fertilizer Co. vs. LL. & N. R. R. Co 
Order entered April 18, 1913, directing refund of $59.18 o1 
account of an unreasonable rate applied on three carloads of 
sulphate of ammonia shipped during the month of Januar 
1911, from New Orleans. La.. to Mt. Pleasant, Tenn. 

25882. Mueller Co. vs. Erie R. R. Co. et al.: Order entere 
April 19. 1913, directing refund of $9.09. account unreasonab!|: 
rate applied on ten shipments of cast-iron radiators forwarded 
during the period January 24 to November 14 from Dunkirk 
N. Y., to Madison, Wis. 

20753 and 24811. Murphy, Grant & Co. vs. So. Pac. Co. et al 
Order entered April 26. 1913, directing refund of $7.50, account 
unreasonable rate applied on six shipments of cotton hosiery 
and underwear forwarded from interstate points to San Fran- 
cisco, Cal. 

25352. Murphy, Grant & Co. vs. Sou. Pac. Co. et al: Orde: 
entered April 18, 1913, directing refund of $7.70, account un- 
reasonable rate on five shipments cotton hosiery, etc., shipped 
from various points during the period from April 12 to May 
25, 1910, to San Francisco, Cal. 

19498. National Live Stock Commission Co. vs. St. L. & S. F 
R. R. Co.: Order entered April 18, 1913, directing refund of 
$3.60 on account of alleged unreasonable rate applied on one 
carload of cattle and hogs forwarded from Peculiar, Mo., to 
Kansas City, Mo., on Dec. 28, 1910. 

20186. Nevada Gypsum Co. vs. Northwestern Pacific R. R. Co 
and Sou. Pac. Co.: Order entered April 17, 1913, directing 
refund of $2.75 on account of an unreasonable rate applied on 
one carload of fiber plaster forwarded from Mound House 
Nev., to Sonoma, Cal, April 18, 1911. 

22464. “‘New-Way’’ Motor Co. vs. Pere Marquette R. R. Co 
Order entered April 18, 1913, directing reimbursement in th: 
sum of $17.85, account drayage expense incurred due to the 
misrouting of one carload of gasoline engines and equip- 
ment forwarded from Lansing, Mich., to Hillen Station, Balti- 
more, Md., on Aug. 30, 1909. 

19634. Noble Brothers vs. Ill. Cent. R. R. Co. Order entered 
April 26, 1913. directing refund of $25.44, account unreason- 
able rate applied on one carload of timothy seed, forwarded 
from Chicago, IiL, to Gibson, Ill, and accorded transit privi- 
lege at that point, April 30, 1910, and reshipped to St. Louis, 
Mo., June 9, 1910. 
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May 24, Ne 
PERSONAL 


Effective May 13, the following officers of the Lorain, 
Ashland & Southern Railroad are appointed: N. P. Ram- 
sey, general manager; W. D. Holliday, traffic manager; 
Frank A. Walsh, auditor; John Dorsey, general freight 
and passenger agent, Ashland, O; J. Palmer Ramsey, 
chief engineer, Wellington, O. Joseph Ramsey, Jr., is 
president. 





W. B. Phillips has been appointed traveling freight 
agent of the Toledo, St. Louis & Western at Pittsburg.u, 
in place of K. W. Curtis, resigned. 


Lon A. Rafert has been appointed general freight 
agent of the Colorado Midland at Denver, in place of 
H. C. Bush, resigned to accept service with another com- 
pany, and the position of traffic manager has been abol- 
ished. 

F. M. Seymour has been appointed traveling freiyut 
agent Kansas City Southern. 

G. S. Hinkins has been appointed soliciting freight 
agent Southern Railway at. Huntsville, Ala. 

J. B. Russell has been appointed contracting freight 
agent of the Illinois Central at Chicago. 

s3{3..C, Ford has been appointed general freight agent 
Chicago, Rock Island & Pacific at Amarillo, Tex. 

Cc. W. Johnstone has been appointed general agent 
of the Soo Line at Duluth. He was formerly assistant 
superintendent of the same line at Ironwood, Mich. 


H. C. Bush has been appointed traffic manager of 
the Idaho & Washington Northern at Spokane, Wash. 


H. B. Weatherwax has been appointed industrial agent 
of the Delaware & Hudson Co., vice I. H. Shoemaker, 
resigned. 

Ross W. Smith, traffic manager, American Sewer Pipe 
Co., Akron, O., has, in addition to the duties of that posi- 
tion, been placed in charge of the department of railroad 
sales for the various products of the company. 


John G. Hill, commercial agent of the Queen & Cres- 
cent at Pittsburgh, has made a successfu] entry into the 
journalistic field through the medium of Everybody’s 
Magazine, which published recently a thoughtful article 
from his pen dealing with government ownership of 
railways. 

H. W. Stoutenborough has been appointed assistant 
general freight and passenger agent, Bingham & Garfield 
Railway, with headquarters at Salt Lake City, Utah, ap 
pointment effective May 8, 1913. 

Ralph C. Caples, general agent freight department, 
New York Central Lines, has been appointed traffic man- 
ager of the Western Maryland. 


J. I. Hazzard has been appointed genera] western 
agent of the Western Maryland at Chicago. 


J. W. Hicks, traffic manager, Sears, Roebuck & Co., 
leaves Chicago to take charge of the company’s Denver 
branch and is succeeded by A. B. Schmidt, formerly gen- 
eral agent of the passenger department Frisco system. 


MINNEAPOLIS TRAFFIC CLUB. 

“The Traffic Club Record,’ published monthly by the 
Traffic Club of Minneapolis, began Vol. I, No. 1 with the 
May issue. As it requires two and one-half columns to 
carry the names of new members added since January 
1, it may be assumed that the club is prosperous and 
that the rate of growth is eminently satisfactory. The 
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club has recently opened up new rooms and is talking 
about increasing its membership fee—another indication. 
The officers are: President, Frank S. Pool; vice-presi- 
dents, H. C. Wilson and J. H. McDonald; secretary, F. B. 
Rowley; treasurer, W. W. Wilcox. H. L. Laird is editor 
of the Record and he is assisted by a staff of eight 
members. 





CHICAGO TRAFFIC CLUB. 

The Traffic Club of Chicago held one of the most 
successful entertainments in its history on May 14, in 
the Red Room of the La Salle Hotel, winding up the sea- 
son’s indoor entertainment program with a stag, smoker 
and cabaret show, consisting of eight acts. Light re- 
freshments were served about 9 o’clock. Over 400 mem- 
bers and their guests attended. Among the out-of-town 
guests present were: H. C. Wilson, vice-president, Min- 
neapolis Traffic Club; J. T. Johnston, president, Pitts- 
burgh Traffic Club; H. Billings, president, Philadelphia 
Traffic Club; N. J. Elliott, president, Baltimore Traffic 
Ciub; W. C. Brown, secretary, Traffic Club of New Eng- 
land; F. C. Maus, vice-president, Louisville Traffic Club. 





HENRY M. FLAGLER 





Henry M. Flagler, pioneer in petroleum and in the 
exploitation of Florida, builder of a railroad far into the 
Gulf of Mexico to cut in two the distance to Cuba, died 
at West Palm Beach, Fla., on May 13. A very complete 
story of his life, in brief, is given in the Wall Street 
Journal, from which the following is taken: 


Henry M. Flagler was one of the pioneers in the 
petroleum business, and ircorporator of the Standard Oil 
Co. and active in the management of the company until 
a few years ago, when he began to devote practically all 
of his time to Florida interests, the principal of which 
was the Florida East Coast Railroad. 

He was born in Canandaigua, N. Y., in 1830, went 
West when a boy, engaged for some time in the lumber 
business and then moved to Cleveland at about the time 
of the beginning of the oil business there. He was 
among the first to engage in that business, and soon 
became a member of the firm of Rockefeller, Andrews & 
Flagler, the predecessor of the Standard Oil Co. He 
was an officer of that company before its dissolution and 
has since been a director of the Standard Oil Co. of New 
Jersey. 


Mr. Flagler did more for the development of Florida 
than any other capitalist. He built and owned the Al- 
cazar and Ponce de Leon hotels, which were consequen- 
tial in attracting tourist traffic to Florida, and in the 
construction of the Florida East Coast Railroad accom- 
plished as venturesome and difficult a work of railroad- 
ing as has ever been attempted. 


The Floridu East Coast was opened for business over 
its entire length of 522 miles little more than a year 
ago. From the Florida mainland to Key West, a dis- 
tance of about 90 miles, the road was built for 82 miles 
over or through water and lesser keys. The expense in 
some places was $900,000 a mile. It has six miles of 
solid concrete viaduct, 81 miles of embankment 30 feet 
above low-water level, and 8 fixed and 2 draw bridges. 
The entire cost of the road was $37,000,000, all of which 
was borne by Mr. Flagler until 1908, when $10,000,000 
first mortgage bonds were sold. The southern terminus 
of the road is only 90 miles from Havana and the near- 
est port of this country to the Panama Canal. 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


ADVANTAGES OF MOTOR TRUCKING 


By GEORGE H. PRIDE, 
President Auto Transportation Co., New York.* 


Motor trucking is such a large topic, and has so many 
ramifications, that I cannot hope to do more than to 
touch casually on the most important points this evening. 

In considering motor trucking, industrial concerns may 
be divided into two classes: 

First—Those who can use motor trucks. 

Second—those who cannot use motor trucks. 

It is now a generally well-known fact that. freight 
can be moved more cheaply a ton-mile by motor trucks 
than by horses. When conditions do not permit giving 
a sufficient number of ton-miles per day, however, horse 
transportation becomes cheaper than automobiles. Tersely, 
this explains the success or non-success of the motor 
trucking enterprises. 

For a number of different reasons the number of 
concerns utilizing motor trucks is becoming greater and 
greater, due usually to one of the following conditions: 

For instance, in the wholesale produce market, the 
more rapidly the goods are received the higher the price 
and the better the condition the goods are received in. 

An enterprising lodal wholesale produce dealer in 
Paterson, N. J., buying goods in New York, decides that 
instead of shipping goods by local express or horse truck 
from New York to Paterson, entailing a minimum delivery 
period of at least six hours, he will adopt a motor truck 
service, giving him a minimum period of from two to 
three hours. The fact that his goods are exposed to 
extremes of temperature—both in summer and winter— 
for so much shorter period insures their arrival in a much 
better condition. For this reason, and also because his 
goods arrive first, he is usually able to get a better price 
and sell more goods than his competitors, who are using 
the older type of transportation, and before long his 
stronger competitors adopted motor trucks also. 

This is happening all over this section of the country 
wherever the element of time and perishableness enter 
into the character of freight handiing. 

Another instance is the following: 

A wholesale grocer, and concerns of a similar class 
in New York City, were in the habit of shipping their 
goods to the retailer by freight, which, of course, neces- 
sitated trucking at both ends, and usually consumed from 
three to five days. One concern started to make these 
deliveries by motor trucks direct, thereby cutting the 
time down to half a day. This system was eventually 
extended to take in practically all of the towns within 
a radius of 30 miles. It was found that this method of 
delivery cost no more, breakages were less and goods 
were delivered in better condition generally, due to the 
fact that they were handled once on a motor truck, as 
against three times with former methods. It was not 
long before all of the wholesale grocers followed suit. 


*Extracts from address before the Traffic Club of Newark, 
N. J., on May 5, 1913. 


And so it goes .all] down the line; one concern in the 
trade adopting the motor trucks as a standard forces 
other concerns to follow its lead. 

When a concern which previously had used onl) 
horses decides on adopting motor trucks it is my opinion 
that they should approach the matter gingerly and pick 
out the routes which are most advantageous to motor 
trucking, continuing to use horses on their short hauls 
until they have perfected themselves in the more speedy 
operating conditions which the motor truck necessitates 

Having decided to install motor trucks, the question 
arises as to what kind of truck would be most advan 
tageous. I wish particularly to emphasize that, on the 
initial choice of type of truck and truck body, depends 
largely the success of motor trucking. 

Nobody of ordinary intelligence would consider buying 
a large number of horses without having an experienced 
veterinarian inspect these horses. and without having se 
cured the advice of experienced people as to what type 
of horse is advisable. 

There are as different kinds of motor trucks 
as there are breeds of horses. Yet, unfortunately, at the 
present time, there are no facilities for unprejudiced 
advice as to choice of type, or choice of make, nor are 
there any facilities for having the cars properly inspected 
and tested to see if they are up to the standard. 

In the majority of cases the custom at present is to 
listen to a large number of silver-tongued orutors—b) 
that I mean automobile salesmen—and finally choose 
the truck on which the greatest concessions can be se 
cured. It must be distinctly remembered that when you 
can secure big concessions from the list price there is 
always a reason and, despite that concession, the pur 
chaser usually pays very heavy interest for it. It is 
axiomatic that you cannot get something for nothing, and 
the automobile industry is no exception to this rule. 
Having at length purchased a car, the next problem is 
the labor. There are two different sets of conditions 
which apply here: 


many 


First—Where not more than three trucks are operated 

Second—Where a large number are operating. 

In the first case, experienced drivers, who not only 
drive well, but who also know the interior of these 
cars, are priceless. In my opinion it is the cheapest kind 
of economy to pay a man of this description twenty to 
twenty-five dollars per week, instead of fifteen to eighteen, 
which is the normal wage in this section of the country 

By careful driving they can almost save the difference 
in the price on tires alone and can pay it several times 
over by being able to detect small defects in the cars 
and adjusting them before they become serious. This 
type of man must be handled with a great deal of 
diplomacy. He knows his own ability and he also knows 
that it will not be difficult for him to secure a ‘similar 
position, and is very jealous of his self-esteem. On the 
other hand, he is usually very appreciative of good treat 
ment and by his faithfulness and fidelity will well repay 
your efforts. 





No. 2 


r and 


in the 
forces 


| only 
pinio: 
d pick 
motor 
hauls 
speedy 
sitates 
estion 
advan 
mn the 
epends 


buying 
‘ienced 
ing se 
t type 


trucks 
at the 
udiced 
or are 
pected 


t is to 
rs—b\ 
choose 
be se 
en you 
1ere is 
ie pur 

It is 
ig, and 
s rule. 
lem is 
ditions 


erated 


xt only 
* these 
st kind 
mnty to 
ghteen, 
ountry 
ference 
| times 
ie cars 

This 
jeal of 
knows 
similar 
On the 
i treat 
| repay 





May 24, 1913 THE TRAFFIC WORIJD 1149 


Lake Superior 


Georgian Bay 


cates ant Dominion Transpo, “ 
gad Freight and Passenger Line “on "G 


Duluth, Ft. William, Port Arthur (and intermediate ports) 
Duluth, Bayfield, Ashland (and intermediate ports) 


FASTEST SERVICE 


LOWEST COMBINATION OF RATES TO AND FROM CANADA 


European Imports via Montreal to all points in the West and Southwest moved via all water 
to Duluth. 

Vacation Trips.—Our new commodious steel steamers, “America” and “Easton” offer unexcelled 
passenger service and comfort, and cover America’s most delightful vacation grounds, including day- 
light circuit of beautiful Isle Royale and the interesting Apostle Islands, the paradise of the tourist 
and sportsman. 

Our Dominion Transportation Co., Ltd.,"operates the splendid freight and passenger steamers, 

“Manitou” and “Caribou,” between Sault Ste. Marie and Michipicoten (and intermediate ports—Lake 
Superior), also between Sault Ste. Marie and Owen Sound (and intermediate ports in North Channel— 
Georgian Bay), making a daylight tour of the World’s Most Magnificent Fresh Water Archipelago. 


CONNECTIONS WITH ALL RAIL LINES AT 


Duluth, Ft. William, Port Arthur, Bayfield, Owen Sound, Ashland, SaultiSte. Marie 
For Freight Tariffs, Descriptive Literature, Schedules and full information, call on or write 


L. P. HOGSTAD, Division Supt. L. D. ROSENHEIMER, Traffic Manager C. E. AINSWORTH, Manager 
Duluth, ‘Minn. Chicago, Til. Sault Ste. Marie, Mich. 


Does Economy Mean Anything to You ? 


Not the economy of buying the cheapest fibre case but of 
buying a guaranteed fibre case that will carry your goods to 
the consignee in perfect condition. 


We Can Save You Money 


Let us work out your shipping case problem, and furnish 
you containers that you will find to be the most serviceable 
and economical when you figure up your net profits. 


HUMMEL & DOWNING COMPANY 


Manufacturers of 


FIBRE and CORRUGATED SHIPPING CASES 
MILWAUKEE, WIS. 


CHICAGO DETROIT MINNEAPOLIS ST. LOUIS 








As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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In the case where a large number of motor trucks are 
operated the best results which I have seen were obtained 
by taking the old teamsters—that is, old in the point of 
service—and teaching them how to drive, but keeping 
them entirely ignorant of the motor mechanism. They 
are accustomed to hard work, long hours, have been in 
the habit of picking their way through traffic and soon 
learn to become skilful drivers, but, owing to the fact 
that they know nothing about motors, find it impossible 
to obtain other positions, and accordingly are very anxious 
to do everything they can to retain their present positions. 

This, of course, necessitates a thorough weekly, or, 
better, nightly, inspection system at the garage, with one 
Or more competent mechanics. I may say here that com- 
petent mechanics are enormously difficult to secure at a 
reasonable price. 

In the foregoing I cited how the use of motor trucks 
is spreading, which brings me to the last and most im- 
portant part of this discourse; in other words, the han- 
dling facilities. 


I remarked before that the cost per ton-mile of trans- 
porting freight is much less by motor trucks than by 
horse, providing you can get enough ton-miles out of a 
motor truck. The truck is competent to give you this 
mileage, providing you can load and unload with sufficient 
rapidity. 

It is absolutely absurd to install a fleet of motor 
trucks and expect to obtain advantageous results in a 
concern whose loading facilities and methods are obsolete. 
I know of one instance where motor trucks operated 
by one concern started to load at 7 o’clock and, as a 
general rule, finished loading between 11 and 12. In 
other words, they were standing still all morning long. 
This time was used because the load was not assembled. 
By a little rearrangement, with practically no extra ex- 
pense, the system was so changed that these trucks are 
now able to leave fully loaded before 9 o’clock. They 
are now showing a profit where they previously showed 
a loss. 


With the millions of dollars expended in motor trucks 
and the thousands of men trying to perfect them, it 
seems remarkable that so little attention is being paid 
to the loading and unloading facilities, the system for 
assembling the load and the clerical details connected 
with them. 

No matter how good a truck may be, if the conditions 
under which it operates are not favorable, it cannot give 
successful results. ; 

It is very interesting to know that motor trucking 
has reached a stage where it competes favorably with 
a certain phase of railroad freight. 

Within a radius of 25 miles of New Yerk City, where 
merchandise is shipped either in and out of New York 
by freight cars, together with horse trucking, either at one 
or both ends, the motor truck can compete on rates and 
very greatly excel on time. 

I believe that the great developments in motor truck- 
ing in the future will be on the line of trailers, as it is 
a well-known fact that it requires less energy to pull 
a load than to carry it. Some very interesting data have 
developed along this line recently, but as this has prac- 
tically as many phases as motor trucking itself, I shall 
not touch on it. : 


INDIANA GRAIN DEALERS. . 


The annual meeting of the Indiana Grain Dealers’ 
Association will be held at the Palace Hotel, Cincinnati, 
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on June 17 and 18, in conjunction with meetings of the 
Ohio Grain Dealers’ Association and the Council of Grain 
Exchanges. 


COMMERCE COURT A NECESSITY. 


The Merchants’ Association of New York has decided 
to protest against the proposed abolition of the Com- 
merce Court. A statement in a recent issue of Greater 
New York, the official organ of the association, says: 

‘The Commerce Court is a necessary part of our 
judicial system, not only for the reason that it expedites 
contested cases, but as best serving the interests of the 
shipping public in the securing of a uniformity of deci- 
sions applicable throughout the country in lieu of the 
conflicting decisions and delays experienced under former 
jurisdiction in the various district courts.” 





SUSPENDS SAFETY APPLIANCE ACT. 


The Commission has indefinitely suspended the oper 
ation of the safety appliance : det fio far as it relates 
to railroads in Porto Rico pending an investigation to 
determine how much greater compliance with that act 
shall be required. This suspension was brought about by 
a petition from the Campania de los Ferrocarriles de 
Puerto Rico and the American Railroad Co. of Porto 
Rico, in which they set forth that the Porto Rico Rail- 
way, Light & Power Co. refuses to receive for transpor- 
tation over its rails freight loaded in the equipment of 
the petitioners, because it asserts that such equipment 
does not fully meet the requirements of the safety ap- 
pliance act. The petitioners, therefore, ask for an ex- 
tension of time in which to comply with the terms of 
th law, so as to bring themselves within the terms of 
the decision handed down by the Supreme Court of the 
United States on Jan. 27, 1913. 


CLASSIFIED ADVERTISEMENTS IN THE TRAFFIC 
WORLD. 


An old subscriber who has something for sale which 
he thinks would be promptly purchased for his company 
by some other traffic manager if brought to his attention 
through THe TRAFFIC WORLD, suggests that this publica- 
tion open a “classified advertising” department. 

THE TRAFFIC WORLD is always ready to receive a 
suggestion which will be useful to a large proportion of 
its readers, and will not be considered an unjustifiable 
intrusion by the others. Of course, if a classified depart- 
ment were opened, it would have to be quite generally 
understood that only articles not suitable for display 
advertising could be mentioned in it, and there would 
be considerable doubt as to just what class of articles 
could be profitably listed in the department. This, of 
course, would, in the long run, depend upon the kind and 
extent of the demand which exists among firms whose 
officers read THE TRAFFIC WORLD. 

If there are any suggestions to be offered, they will 
be welcomed by the editors. 


CARRIERS’ ANNOUNCEMENTS 


Announcement is made by the Illinoic Central, the 
Nashville, Chattanooga & St. Louis and the Chicago Junc- 
tion Railway of a daily through package car service from 
Union Freight Station, Chicago Junction Railway, to 
Nashville, Tenn., Atlanta, Ga., and points beyond, via 
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BOXES and SHIPPING PACKAGES 


of all kinds 


Amply served to you by our plants located in 


THIS GREAT CENTRAL SHIPPING DISTRICT 


We own and operate ae a ints marked 



























z PLAN® Se LOCATE We Operate 
0 , ° 
>. ry | Fifteen Plants Located from 
Oo s 
3 ° Go, Sault Ste. Marie to New Orleans 
sf z Ses “ns a “ER. Just where do you use Shipping 
ay 3 < Tf FE ) \o Cases? Dot the points on the 
% | > WISCONSIN { | D a map. You see we can reach you, 
ast y \ and our products can be deliv- 
? a + ered to you with speed, relia- 
SY bility and economy. 

I O7W A : GI 4 The strategic location of our 

DAVENPORT f et A plants, is but one item in our 


SANDUSKY superior service. Watch future 
OHIO announcements. 


——— ee ae eee ) 
( 


ILLINOIS | 





We Make 


Solid Fiber Shipping Containers 
Corrugated Shipping Containers 
Wirebound Boxes 


Egg Cases and 


Wooden Boxes of any Kind Made 
Up or in Shooks. 


The. advice of our. package ex- 
perts is unbiased. 


Call Upon Us and Learn the Complete Advantages 
of Our Service to Your Business. 





420 Mie ho LUMBER CO.,'§” - CHICAGO MILL and LUMBER CO. | 


We are exclusive selling agents for plants at points marked © CHICAGO 


si 
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POSITIONS WANTED OR OPEN 


Wanted—Position as AUDITOR. Fifteen years’ ex- 
perience in railway accounting in all its branches. At 
present employed in that capacity. References as to 
ability and character. Address G-17, Traffic Service Bu- 
reau, Chicago. 








ee CR RE REN a RT a a a 


SHIPPER Wanted.—A man af railroad experience and 
good executive ability to take charge of a shipping de- 
partment employing 200 hands and handling 1,000 tons 
of freight per week in a city within 200 miles of New York. 
Answer, giving experience and salary wanted. Address 
H-14, Traffic World. 





FOR RENT—Until September tirst— 
10 all steel Tank Cars, in good condition 
For terms address A. D. PETERS, 854 
Brandeis Building, Omaha, Nebraska. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Speciality 
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I. C. and N. C. & St. L. Train No. 55. The schedule is 
as follows: Leave Chicago 10 p. m. daily; arrive Nash- 
ville 7:45 a. m, second day; arrive Atlanta 1:50 a, m. 
third day. 

The Nashville car handles shipments for Nashville 
proper, also all points on the N. C. & St. L. south of 
Nashville—points on L. & N. south of Nashville—and 
Central of Georgia and Southern Railway points between 
Chattanooga and Atlanta. : 

The Atlanta car will handle shipments for beyond 
as follows: Georgia, all points south and east of At- 
lanta; Florida, all points except L. & N. local; South 
Carolina, all points (where rates apply via Cairo). 

The Atlanta car will be worked at N. C. & St, L. 
freight house the third morning, and shipments for points 
beyond transferred in special cars to A. B. &-A., A. & 
W. P., C. of Ga., Georgia R. R., S. A. L. and Southern, 
reaching those lines in time to go forward the same 
night in various through package cars they load to prin- 
cipal points in territory named. There is no delay at 
Atlanta. All shipments will be covered by through way- 
bills from Chicago to destination, preventing delays, mis- 
routing, overcharges, etc. 

This new service affords shippers in the central 
manufacturing district, the Union Stock Yards and adja- 
cent territory the benefit of direct package cars to the 
two principal distributing points in the Southeast on the 
fastest freight schedule operated from Chicago to that 
territory, with no transfer in Chicago. 


F. D. Burroughs, general freight agent, Chicago, Mil- 
waukee & St. Paul (Puget Sound lines), has issued the 
following announcement: 

The Montesano line of the C., M. & St. P. (Puget 
Sound lines) extending from South Montesano to Monte- 
sano, will be opened to freight traffic May 26, 1913. 

Through rates have been established between Monte- 
sano and stations on the C., M. & St. P. Ry. and con- 
necting lines, and every effort shou/d be made to acquaint 
those interested of the extension of the C., M. & St. P. 
Ry. to this point. Transcontinental rates applying from 
the East have been published to become effective May 
10, 1913, while rates applying to the Hast will be pub- 
lished effective May 26, 1913. 

E. A. Lalk will have jurisdiction over the new line. 








Weigh ALL Your L. C. L. Freight 


With No Increase in Operating Cost, Over the Best Automatic Dial in the World 


We build the most durable and accurate Quick-Weighing Dial in existence. 
It is the most solidly and carefully constructed, has the most legible dial, and 
will{maintain a high degree of accuracy longer than any other. 


This is because of the fact that it is a spring controlled attachment for a BEAM 
SCALE, the most reliable weighing device ever invented. 


ASK JSiFOR PARTICULARS 


Streeter-Amet Weighing and Recording Co. 


Makers of Automatic Weighing Devices - 


607 Hartford Building 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 













Established 1886 : 
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The Kron Scale 


Is The Automatic Springless Dial Scale that is meeting the demand of 
Industrial Concerns and Transportation Companies for an Automatic, 
Instantaneous, Accurate Weighing Machine. 











The Kron Scale in operation in the plant of Joseph T. Ryerson & Son, the largest distributors of Iron and Steel in the World. 


With The Kron Scale in operation in your plant all unnecessary work ‘is eliminated and that means—a saving 
of money. It is simply a question of how fast your men can handle the goods. From 1 Ib. up to the full capacity 
of the scale, the pointer quickly indicates the exact total weight. You can accurately weigh a 15-lb. package or a 
[,000-lb. shipment one right after the other, as rapidly as you can load and unload the scale. There are no weights 
to hunt—no beam to balance—no chance for carelessness or temptation to approximate weights—You just “Load 
and Look.” 

It is the only scale in which there are no Springs, no Pivots, no Knife Edges in the Dial mechanism to get out 
of order, and there is no vibration of the dial hand, the movement of the pointer being automatically controlled 
by a compressed air device. 

When you stop to think of the time and labor saved, the elimination of errors and guesswork, in one day, you will 
begin to realize what a big substantial saving you can make in your plant by installing The Kron—It soon pays 
for itself. 

Write for full particulars. Types and capacities applicable to any line of business 


AMERICAN KRON SCALE COMPANY = xevrearttiy 


Western Representative SPENCER OTIS COMPANY, Railway Exchange Bldg., Chicago, Ill. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
606-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
1410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Commis 
sion; Counselor at Law 


Suite 966 First Nationa] Bank Bidg., 
Chicago, Ill. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel] for the 
National Petroleum Association 
Rose Bidg., Cleveland, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commission 
a@ specialty; Experts on railroad tariffs furnished; 
Correspondence invited. 

170 Broadway, New York 


Emerson Bentley 


Attorney at Law; Special attention to commerce 
practice before the Interstate Commerce Commission 
and Railroad Commission of Louisiana. 

201-203 First National Bank Building Shreveport, La. 


Watson & Abernethy 


Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. 


Commerce Expert. 


Pioneer Building. St. Paul, Minn. 


H. R. Small 


Practices before the Interstate Commerce Commission 
1605-14 Pierce Bldg., St. Louis, Mo. 


Belt & Graves 


Attorneys at Law; practice before Interstate Com- 
merce Commission and all Courts 


810-814 Times Bldg., St. Louis, Mo. 


Wade H. Ellis 


Interstate Commerce Commission cases 
604-612 Southern Bldg, Washington, D. C. 


Arthur B. Hayes 


Attorney at Law; former member of the Depart- 
ment of Justice as Solicitor of Internal Revenue; 
Interstate Commerce litigation a specialty. 


Colorado Bldg., Washington, D. C. 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

8065-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bidg., Cincinnati, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bldg., Washington, D. C. 


H. C. Lust 


Formerly of Haynie & Lust. Traffic Cases Only. 
Evidence Compiled and Cases Prepared and Handled 
for Carriers or Shippers. 


Otis Building CHICAGO 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 


and are reaching out for such trade. 


of material assistance to manufacturers. 
We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 


G. W. SHELDON & CO., 





A competent Forwarding Agent can be 





Directory of Transfer Agents, Freight Forwarders, Warehouseman, Custom House Brokers, etc. 
Huguenot Express Co. 


NEW YORK, N. Y. 


624 West Thirty-sixth St. 


and distribution. 





Judson Freight Forwarding: Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bldg. Carload distribution to all rail- 
reads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 


western and Pacific Coast points. 








DETROIT, MICH. 


delivered as ordered. 


Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 
out of town a specialty; up-to-date facilities for storage 


The Reading Truck Co. 


Sixth an Sts. Authorized cartag 
SS cll tunaiia Pacific railways and for 

e Anchor Line . Special attention given to 
distribution of carload freight for two or more parties. 






phone No. 633. 


e agents 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


350-356 Seneca St. “Umsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. Tele- 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 





Ashley Warehouse Co. 


ST. LOUIS, MO. 


Bonded and general storage. Drayage facilities. Cars 
promptly handled. 
Insurance, 18c. Track connections. 


Custom house entries attended to. 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
estate Commerce Commission, state rail- 
road commissions and transportation 
eompamies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 

Headquarters, Tacoma Bidg., 5 North 

La Salle St., Chicago. 
Officers. 
’ President, 

a _ Fe iitebursh Plate Glass Co., 

Pittaburgh, Pa. 
Vice-President, 


2 oe Transportation ae of 
Commercial ate ee City, Mo 


. Bell retary-Treasurer, 
= © — Co. 2 South Michigan 


David P. tomes, Assistant Secretary 
6 North La Salle St., Chicago. 


National Implement and Vehicle Associa- 
tion. W. c Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Ill 








Northern Pine Manufacturers’ Assocta- 
tion. H. S. Childs, Secy., eapolis. 


Sterling 
Manufacturers’ and Shippers’ 
Association. 
In charge of traffic industries located 
Falls. 


at Sterling and Rock , Tl. 
2. 2: SOMOS pos ev ce Cdektaaehe President 
| ee ey  * *. es Vice-President 
Ww. + Burleigh....... eee aa 
Ww. TOGG. cidactace wens ic Manager 





Business Men’s League. P. W. Coyle, 
a T, a ¢ 614 Bank of Commerce Bidg., 
, uis, 





The Memphis Freight Bureau. L. R. 
Donelson, Pres.; G. Thomas, Vice- 
Pres. ; James 8. Davant, Commissioner, 
Memphis, Tenn. 





TRAFFIC CLUBS 


National Federation of Traffic and Trans- 

a Clubs, J. Zartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
aay F. Clark, Pres.; H. B. MacNiven, 
ecy. 

The Traffic Club of New York. 
Mack, Pres.; C. A. Swope, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Club of Chicago. Guy 8S. 
McCabe, Pres.; W. H. Wharton, eer. 

The Traffic Club of Dailas, Tex. T. B. 
Jackson, Pres.; G. S. Maxwell, ‘ 

The Traffic Club of Philadelphia. Harry 
Billings, Pres.; W. Summerfield, 
Secy. 

The Traffic Club of St. Louls. Clarence 
7B Howard, Pres.; A. F,. Versenm, Secy.- 


The Traffic Club of Pittsburgh. 
Johnston, Pres.; D. L. Wells, 


A, F. 


J. T. 


The Transportation Club of indlanapelie. 
é S. Shambaugh, Pres.; L. EB. = 
ecy. 

The Traffic Club of New England, Boston. 
T. BE. Byrnes, Pres.; Wm. Cc. Brown, 


Secy. 


The Transportation Club ef Cincinnati. 
er: Poyseil, Pres.; J. i: aaa 


The Transportation Club of Louisville. 
.) Roederer, Pres.; S. J. McBride, 


The Transportation Ci Toledo. 
Macomber, Pres.; J. & Marke Sean, 
The Traffic Club of Newark. John 1 


Rogers, Pres.; J. R. e, 
The Traffic Club of Seattle. Roger D. 
~ he "Tran aoe ae La Miller, Secy. 
e Trans on Ciub of Detroit, M 
fon =. Jones, Pres.; W. tee _ 


Sec. 
Trang rtation Club of San Prensteee. 6 
Portatic Pres.; Theo. ot 


Boat 
The A Rallroad Club of Kansas C M 
J. N. Stroud, Pres.; Claude Manilow =~ 


ecy. 
The Transportation and Traffic Ci 
re ham, Ala. Sevier, Race 


The Traffic Club of nee, r. &. 
s ie Lak tT kak tation’ clu. az 
a e Pree. on 

sport land, Secy. 


uae “Club of Milwauree. 

O’Connor, Pr 
Tee ee Pree “lub of Lloyd 
. L. Rupert, Secy.- 


oes, Rapids Traffic Club, Grand Rap 
Mic Chas. H. Lill ley. Pres. ; — 


Bale. Secy. 

Transportation Club of Peorla. R. M. 
Field, Pres.; A. S. Howells, - 

Traffic Club of Cleveland. D. F. Hurd, 
Pres.; W. V. Bishop, Secy. 

Traffic. yeh of Pas ke Pa. Edw HL 
Brevillier, M. W. Hismann, Secy. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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Made especially for Docks, but its 
immense capacity fits it also for 


All large Freight Terminals and Factories 


In all places where there is considerable trucking to be done over ramps or 
between levels, there is a certainty of lowering the cost and increasing the 
speed of this work with the Dock type of 


O27 ts 


Inclined Elevator 


Without mechanical assistance, so much extra exertion is required that truckmen cannot’ help 
but loaf and lose time on the up grades. The installation of the Otis Inclined Elevator, how- 
ever, ends these delays and the consequent congestion. It carries the trucks along at a rate of 
125 feet to 250 feet per minute. It works the same with either hand or electric trucks and 
there is practically no limit to the weight of the loads. 

Users have supplied us with some interesting figures on the saving of time—and money, too, 
for the power expense is very small. 


We would like to tell you more about these Otis Inclined Elevators— 
and prove to you that they can be perfectly adapted to the conditions 
of your business. 


Send for Catalog 


showing the different types of Otis:Inclined Elevators. 


Eleventh Ave. and 


Otis Elevator Company, Tren inns. New York 


600 West Jackson Boulevard, Chicago 
Offices in all Principal Cities of the World. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 














